UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF RHODE ISLAND

Inre

PROMULGATION OF REVISED LOCAL
RULES AND ADOPTING LOCAL FORMS

ORDER OF PROMUL GATION

Pursuant to 28 U.S.C. § 2071, Fed. R. Civ. P. 83, Fed. R. Bankr. P. 9029, and the November
11, 1990 Order of the U.S. Digtrict Court Authorizing Promulgation of Local Bankruptcy Rules, the
following rules and local forms are adopted and shall be effective as of November 1, 1997, and shal
govern the practice and procedure before the United States Bankruptcy Court for the Didtrict of Rhode
Idand in dl cases and proceedings now pending and hereinafter filed. These rules and local forms shall
supersede dl previoudy adopted locd bankruptcy rules and administrative ordersin this Didtrict.

Dated a Providence, Rhode Idand, this  6th  day of
August, 1997.

/9 Arthur N. Votolato

Arthur N. Votolato
U.S. Bankruptcy Judge
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RULE 1001-1

(@)

(®)

(©

(d)

(€)

UNITED STATESBANKRUPTCY COURT
DISTRICT OF RHODE ISLAND

LOCAL BANKRUPTCY RULES

TITLE; SCOPE AND EFFECTIVE DATE OF RULES

Local Rules of Court. These Rhode Idand Bankruptcy Rules and
Forms, adopted pursuant to 28 U.S.C. § 2071, Rule 83 of the Federa
Rules of Civil Procedure, Federal Rule of Bankruptcy Procedure 9029,
and the November 11, 1990 Order of the U.S. District Court, District of
Rhode Idand, Authorizing Promulgation of Loca Bankruptcy Rules, shdl
be the locd rules of the United States Bankruptcy Court for the Didtrict
of Rhode Idand, subject to the limitations set forth in Fed. R. Bankr. P.
9029, and shdl govern procedurein al cases and proceedingsunder Title
11 of the United States Code in the Didtrict of Rhodeldand. Theserules
may be referred to as the “Rhode Idand Bankruptcy Rules” and shdl be
ctedas“R.I.LBR __", or amply LBR when cited within alocd rule.
Applicability of Other Rules. To the extent a procedural matter is not
covered by theserulesor the Federal Rules of Bankruptcy Procedure, the
Local Rulesof the U.S. Digtrict Court for the Digtrict of Rhode ldand shdl
aoply.

Waiver or M odification of L ocal Rules. On motionor onthe Court’s
own initiative, the provisons of these rules may be waived or modified in
any case or proceeding for the convenience of the partiesor intheinterest
of justice, as determined by the Court.

Meaning of Terms. Except as otherwise noted, the terms used herein
shdl have the same meaning as ascribed to them under Fed. R. Bankr. P.
9001, or as defined in other sections of the Code and Rules. The
references herein to the Officd Forms shdl mean the Officid Forms as
defined in Fed. R. Bankr. P. 9009. Thereferencesto R.l. Bankr. Forms
ghdl mean the local forms adopted from time to time by the U.S.
Bankruptcy Court for the Didtrict of Rhode Idand.

Failure to Comply with Local Rules. Falure to comply with the
provisons of these loca rules may result in the issuance of an order to
show cause why appropriate sanctions should not be imposed. Such
sanctions may include but are not necessarily limited to, the imposition of
monetary sanctions, non-monetary sanctions, dismissa of the case or
proceeding, or denia of the relief sought, as the Court in its discretion
deems appropriate.

12



(f)

RULE 1002-1

(@)

(b)

(©

(d)

Effective Date. These rules are effective on November 1, 1997, and
supersededl| previoudy adopted loca bankruptcy rulesand adminigtrative
ordersin this Didrict.

PETITION - GENERAL

Filing. A petition commencing a case under the Bankruptcy Code shall
be filed in the office of the Clerk or by € ectronic means as established by
the Court. Filing of the petition or related schedule, statement or list by
facamile transmisson is not authorized in this Didrict.
Form. A petition commencing avoluntary caseshdl conform subgtantialy
to Officid Form No. 1, and befully completed by petitioner. All petitions
musgt include the full name(s) and address(es) (including zip codes) of the
debtor(s); thefirm name, mailing address, telephoneand facs mile number,
and state bar admission number of the attorney for each debtor.
Number of Copies. For casesfiled under chapters 7 and 13, the origina
and two copies of the petition and al schedules, statements and attorney
disclosure shdl befiled with the Court. For casesfiled under chapter 11,
the original and five copiesof the petition and al schedules, satementsand
attorney disclosure shdl be filed with the Court. Only the origind of the
malling matrix isrequired to befiled. Detalled information regarding filing
requirements and related feesis available at the clerk’ s office.
Mailing Matrix. Indl voluntary cases amailing matrix contaning the
names and addresses, including zip codes, of al known creditors and
holders of executory contracts must be filed with the petition, or within
twenty-four hours theresfter, even if the schedules are not filed with the
petition. Falure to file the mailing matrix a the time of filing will result in
the issuance, within twenty-four hours thereafter, of an order to show
cause why the case should not be immediately dismissed. 1n the absence
of a showing to the contrary, any such dismissa shdl be presumed to be
awillful fallurewithin the meaning of 11 U.S.C. § 109(g), with a180-day
bar to refiling any petition
@ Mailing Format. In accordance with the filing require-
ments set forth by Fed.R.Bankr.P. 1002, 1003, and
1007, the debtor shal file with the petition a list of
creditorgmatrix listing the name and address of each
creditor shown on the debtor’s schedules in the format
prescribed by the clerk’s office and designated as
Amended R.I. Bankr.Form A. Unless leave of court is
obtained, in al chapter 7, 11, 12 and 13 cases, thelist of
creditormatrix shal besubmitted on acomputer diskette

13



)

3

(4)

(e) Foreign Country Creditor or Party. In any bankruptcy case that
includes creditors or parties in any foreign country, the debtor or such
other party specified in R.I. LBR 1002-1(d)(4) shdl supply the clerk’s
office with properly addressed envel opes containing the correct postage
affixed thereto, to insure that the mailing reaches the addressees in the

as st forthin the“Ingructions for Submission of the List
of Creditors on Computer Diskette’, designated as
Amended Bankr.Form A. Failureto correctly conform
to the requirements detailed in Bankr. Form A will result
inthe automatic issuance of an order to show cause why
the case should not be dismissed within 48 hours.
Required Addresses. Except as provided below, the
matrix shal include the names and addresses (including
Zip codes) of al known creditors and parties in interest.
The name and address of: (@) the debtor(s); (b) the
debtor(s)’ attorney; (c) the United Statestrustee; and (d)
the Rhode Idand Divison of Taxation, should not be
included on the matrix because information pertaining to
them will be added to the matrix and/or case
automaticaly by the Court.

Incorrect Address, Returned Mail. It isthe
responsbility of the debtor to ensurethat all addresses set
forth on the matrix are accurate and complete, and that
they conformto the addresses set forth on the schedules.
If amailing based on the creditor matrix is undeliverable
by the post office, the mailing will bereturned by the post
office directly to the debtor’s attorney, or debtor, if pro
se, and it will be debtor’s respongibility to remall the
document(s). Upon remailing, the debtor isalso required
to file with the Clerk the updated address(es) and a
certificate of service of the malling.

Involuntary Cases. In involuntary cases, the matrix
shdl be filed within fifteen (15) days of the entry of the
order for rdief. Thematrix shdl be prepared and filed by
the debtor unless the court orders otherwise.

foreign country.
(f) Corporate Petition and Petitions for Non-Individuals.

@

Corporate Petitions. A petition filed by a corporation
shall be signed in accordance with 28 U.S.C. § 1746 or
verified by an authorized officer or authorized agent of the
corporation, and shdl include a copy of the board of

14



director’s resolution or of the minutes of the corporate
mesting, or other evidence of the verifying officer’s or
authorized agent’ sauthority to filethe bankruptcy petition
on behdf of the corporation.

2 Petitions for Other Non-Individuals. A petition by a
partnership, trust or other non-individua debtor shall be
sgned and verified by a genera partner, or trustee, or
appropriate agent, and shdl include evidence of the
ggnatory’ s authority to file the bankruptcy petition.

3 Legal Representation Required for all
Corporations, Partner ship, or other non-individuals.
The Clerk is not authorized to accept for filing a petition
on behaf of a corporation, partnership, trust or other
non-individua which is not represented by counsdl. This
requirement is substantive, and not one of “form,” as
addressed in Fed. R. Bankr. P. 5005(a).

4 “Doing BusinessAs’ or “ Formerly Known As’. The
Clerk isnot authorized to accept for filing apetition by an
individua, corporation or other legd entity thet lissasa
DBA or FKA a separate corporation or other legd
entity. A corporation or other legd entity, mus file a
separate petition even if it consders itself the FKA or
DBA of an individud, patnership, trus or other
corporation, and evenif itscorporate charter hasbeen
revoked prepetition. This requirement is subgtantive,
and not one of “form,” asaddressed in Fed. R. Bankr. P.
5005(a).

RULE 1003-1 INVOLUNTARY PETITIONS

(@ Required Designation. An involuntary petition filed agang a
corporation, partnership, trust or other non-individua shal include a
designation of the dleged debtor’s principa operating officer, trustee,
managing generd partner or other gppropriate authorized agent, as the
case may be. If the petitioning creditor(s) have no knowledge of the
identity of the person(s) to be designated under this LBR, a statement to
that effect shall be included.

(b) Partnership Lists. Involuntary petitions relating to partnership debtors
mus include a list setting forth the names, addresses and telephone
numbers of dl generd and limited partners. If that information is not
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known to the petitioner, the petition shall include or be accompanied by
a dtatement to that effect.

(© Number of Copies. Anorigina and two copiesof aninvoluntary petition
isrequired in chapter 7, and an origind and five copiesin chapter 11.

RULE 1004-1 PETITION - PARTNERSHIP

Voluntary partnership petitions shdl include a verified satement or unsworn declaration thet al
genera partners consent to and join in the filing of the bankruptcy petition. Falure to file the required
affidavit will result in the petition being trested as an involuntary filing.

RULE 1005-1 FILING PAPERS - REQUIREMENTS

@ Caption of Papers. The bankruptcy case name, number, and chapter
shdl appear on dl papersfiled with the Clerk and must also appear onthe
sgnature page of al documents filed with the court.

(b) Size and Form. All papers, including the bankruptcy petition, schedules,
satements, lists and other papers shdl be on 8 2" x 11" paper. All
papers other than the bankruptcy petition and related schedules and lists
shdl not contain typeset |essthan 11 point, with the exception of footnotes
which shdl not be less than 10 point, and may not contain materid that
belongs in the body of the text or argument. All such papers shall be
double spaced, with the exception of quotations and footnotes.

(© Number of Copies. For casesfiled under any chapter of the Bankruptcy
Code, the origind and two copies of dl papers filed, including motions,
objections, responses and supporting memoranda shdl be filed with the
Court. Excepted documents, which require thefiling of the origind only,
include: (1) the proof of claim form; (2) achapter 7 truste€’ sreport of no
digtribution; (3) minutes of the Section 341 mestings;(4) fina reports and
accountsin chapter 13 cases, and (5) notices of appearance and requests
for notice.

(d) Required Signatures and Identifying Information. Eachorigind
paper filed with the Clerk shal includethefiler’ sname, origina signatures,
address, telephone number, facsmile number, and if an atorney, the law
firm’s name, the atorney’ s sate bar identification number, and the name
of the dlient.

(e) Required Response Time Language Must Be Included on All
Papers.

@ Usual Papers. In order to provide adequate notice to
interested parties of the time to respond, every motion

16



@)

(except motions for relief from stay and those set forth in
paragraph (2) below), application, petition (not including
bankruptcy petition), objection to claim or objection to
exemption filed with the dek’s office shdl contan
language subgtantialy smilar to the following, in Sngle or
double space and must appear in at least 11 point type:

Within ten (10) days after service as
evidenced by the certification (twenty
(20) days for U.S. Government officers
and agencies thereof), and an additiona
three (3) days pursuant to Fed. R. Bank.
P. 9006(f) if you were served by mall,
any party against whom this paper has
been served, or any other party to the
action who objects to the rdief sought
herein, shdl serve and filean objection or
other appropriate response to this paper
with the Bankruptcy Court Clerk’s
Office, 380 Westmingter Mdll, 6th FHoor,
Providence, RI 02903, (401) 528-4477.
If no objection or other response is
timdy filed within the time dlowed
herein, the paper will be deemed
unopposed and will be granted unless
(2) the requested relief is forbidden by
law; (2) the requested reief is against
public palicy; or (3) in the opinion of the
Court, the interest of justice requires
otherwise.

Excepted Paper swith Different Response Times. A

different objection/response time gppliesto the following

matters and should be subgtituted for the ten (10) day

period above:

(A)  Application to Compromise -- 20 days,

(B)  Motion/Notice of Intended Sale -- 20 days,

(C)  Motionto Amend or Modify a Plan -- 20 days,

(D)  Application (or Notice) to Abandon -- 15 days,

(E)  Motion to Shorten Time (Expedited trestment) --
5 business days,

17



(F Emergency Moation for Relief -- |eft to
discretion of Court, above language should not
be used,
(G)  Moation for Rule 2004 Examination -- see R.I.
LBR 2004-1(c)(2).
(3) Objection to Claim. SeeR.l. LBR 3007-1.
(4) Objection to Exemption. SeeR.I. LBR 4003-1(b).
(5) Relief from Stay Excluded. The abovelanguage should not be used for motionsfor
relief from stay, which are governed by the time periods contained in the Summons and
Notice of Trid.
)] FilingsMade on Day of Court. Anintended filing related to a maiter
onfor hearing that day, shdl befiled in open court and not with theclerk’s
office.
(9) Caption of Amendments. Any paper filed to effect an amendment of a

previoudy-filed or served paper, including bankruptcy petition, ligts,
schedules, and statements, shdl clearly state in bold print that it is an
amendment. Any amendment adding creditors to the case shall be
accompanied with the gppropriate filing fee, and asupplementa  diskette
containing only the names and addresses of the added creditors. See
also, R.I. LBR 1009-1.

RULE 1006-1 FILING FEE

@ Manner of Payment. Thefiling fee commencing acase shdl bepadin
cashor by cashier’ scheck or money order, made payableto” Clerk, U.S.
Bankruptcy Court.” Payment by personal check or credit card will be
accepted only if the check or credit card isin the name of the attorney for
the debtor, or the law firm of which the attorney for the debtor is a
member, partner or associate. A $25.00 fee shall be assessed and shall
be payable to the “Clerk, U.S. Bankruptcy Court” for any dishonored
check. The Clerk of the court shal maintain alist of atorneys and law
firns whose checks have been dishonored, may refuse to accept the
checks of such attorneys or firms, and, if circumstances warrant, may
report the attorney(s) or firm(s) to the appropriate authorities.

(b) Multiple/Erroneous Payments of Same Fee or Charge. Itisthe
filer' srespongbility to ensure any clerk’s office fee or chargeispaid only
once, and creditors are responsible for ascertaining that the status of the
case is such that the action they seek requires afee. Except where the
payment of a fee is the error of the clerk’s office, the clerk is not
authorized to refund fees paid by mistake. Theclerk shdl deposit excess
Or erroneous payments into the gppropriate government account.

18



(© Payment of Filing Fee in Installments. The clerk may approve a
debtor’ s gpplication to pay thefiling fee in ingdlments, if the application
contains a payment schedule that provides for at least 25% of the fee at
the time of the filing, or within five (5) business days theredfter, and
continued payments of 25% commencing within thirty (30) days of the
petition date and every twenty-five (25) daysthereafter. The application
to pay in ingdlments must comply with Officid Form 3.

(d) Nonconforming Application to Pay in Installments. An agpplication
to pay thefiling fee in ingalments that does not comply with LBR 1006-
1(c) shal be presented to the Court for consideration. If denied, the
debtor shdl havefive (5) businessdaysfrom the date of the order to either
resubmit the gpplication in compliance with LBR 1006-1(c) or remit the
ful filing fee. Falure to timdy do ether will result in the autometic
issuance of an Order to Show Cause why the case should not be
dismissed.

RULE 1007-1 LISTS SCHEDULESAND STATEMENTS; TIME LIMITS;
NOTICE OF INTENT TO DISMISS; NOTICE IN CHAPTER 11

@ Certification of Pro Se Debtor Required. All pro se debtors are
required to complete a the time of filing of the petition, or within fifteen
(15) daysthereof, acertification listing the names, addresses and amounts
pad to persons who assisted with the bankruptcy filing. If however, the
pro se debtor files an application to pay the filing fee in ingtalments, then
the cartification is due at the time of filing.

(b) Noticeof Intent to Dismissfor Lack of Prosecution.

@ Procedure for Issuance of Notice of Intent. Indl
voluntary cases filed in this Didrict where the petition is
not accompanied by the required schedules, statements,
declarations and/or plan, pursuant to Fed. R. Bankr. P.
1007(c), 1008, 2016, and 3015(b), the debtor shall have
fifteen (15) days from the commencement of the case to
file dl missng schedules, <aements, unsworn
declarations or plans or, if cause exigts, to move within
that time for an order extending the time to make the
required filings. If the required papers or Sgnatures are
not filed within the fifteen (15) day deadline, or any court
authorized extenson thereof, aNoticeof Intent to Dismiss
the Case shdl immediately issue, withafivebusinessday
response time, to the debtor and counsel, with copies
mailed to the case trustee, if thereis one, and to the local
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RULE 1009-1

(@)

office of the United States trustee. In the absence of a
showing to the contrary, any such dismissal shdl be
presumed to be a willful fallure within the meaning of 11
U.S.C. §109(g), witha180-day bar torefiling apetition.
Seedso, R.I. LBR 1017-2.

2 Type of FilingsIncluded: Thefollowing typesof filings,
as applicable to the case and chapter, will be subject to
the procedures set forth in subparagraph (b)(1) above
and R.I. LBR 1017-2:

(A) Schedules A through J;

(B) Statement of affairs;

(C) Summary of schedules,

(D) Statement of executory contracts,
(E) Attorney fee disclosure statement;

(F) 4l required declarations having been properly executed;

(G) the chapter 13 plan; and/or

(H) Cetificate of servicere: notice of chapter 13 filing;

(1) Chapter 11 Exhibit A;

(J) Chapter 11 twenty (20) largest unsecured creditors.
3 Order to Pay Mailing Costs. See R.I. LBR 1017-

2(c).

Notification of Creditors in Chapter 11 Cases Scheduled as
Disputed, Contingent or Unliquidated Thedebtor in each chapter 11
case shdl serveR.1. Bankr. Form B on each creditor whose claimislisted
on the schedules as disputed, contingent or unliquidated within fifteen (15)
days dfter filing the schedules of lighilities, or within fifteen (15) days of
adding such creditors to previoudy filed schedules. The natification must
advise such creditors of their right to file proofs of clam and that their
falure to do so shall prevent them from voting upon the plan or
participating in any distribution thereunder. Within ten days of service, a
certificate of sarvice evidencing compliance with this LBR shdl be filed
with the Clerk.

AMENDMENTSOF PETITIONS, LISTS, SCHEDULES AND

STATEMENTS

Procedure, Form and Number of Copies. Amended bankruptcy
petitions, schedules, satements of financia affars, satements of income
and expenses, and summariesof assetsand ligbilitiesshdl befiled withthe
Clerk, accompanied by a statement of the purpose the amendment is
intended to serve. The amendment shal be underlined and in itdics to
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(b)

(©

identify the added or changed information, and shall befiled with thesame
number of copies as are required for the filing of the petition under R.I.
LBR 1002-1(c). The amended paper shdl contain an origind sgnature
by the amending party. The amending party shal atach to the amended
papers onesgned affirmation rdating to dl theamended pagesinthesame
form as required on the origina papers.
Notice and Service of Amendment. In each indance in which the
debtor amends its petition, lists, schedules or statements, it shdl give
notice by serving a copy of the amendment and the statement of the
purpose of the amendment upon any trustee appointed, thelocd office of
the United States trustee, and to dl other entities directly affected by the
amendment, and shdl file a certificate of service indicating the parties
served and the date and method of service,
Amendments Adding an Omitted Creditor. If, a any time after the
firat notice of thefirst meeting of creditorsis mailed, pre-petition creditors
not previoudy included on the mailing matrix are added by amendments,
the following procedures shdl apply:
@ Contemporaneous with the filing of the motion to amend,
the debtor shdl file a supplementd disk, listing only the
name(s) and address(es) of the added creditor(s) in the
form prescribed by R.l. LBR 1002-1(d);
2 Upon court gpprova of the motion to amend, theclerk’s
office shal serve upon sad creditors.
(A) A copy of the amendment andthe
datement of purpose, together with a
copy of the original Notice of Section
341 meeting of creditors; and
(B)  If an asset case, a notice informing the
creditor of its right to file a Proof of
Clam within ninety (90) days of service
of the papers required by this LBR or
within the time set for thefiling of Proofs
of Clam by creditors previoudy
scheduled, whichever is later, or within
such other time as allowed by Fed. R.
Bankr. P. 9006(c) and asordered by the
Court; and
(C)  Inachapter 7 case, a notice informing
the creditor of its right to file complaints
under 11 U.S.C. 88 523 and 727, and
objections to the debtor's clam of
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RULE 1015-1

(@)

(b)

(©

exemptions within sixty (60) days of
sarvice of the papers required by this
LBR or within thetime st for thefiling of
such complaints or objections by
creditors previously scheduled,
whichever is later.

3 The extensons of deadlines granted by this LBR shdl
apply only to those creditors added by amendment.

4 Creditor(s) added after the Section 341 meeting of
creditors has commenced shall, unless the Court orders
otherwise, be entitled, upon request to the U.S. trustee,
to reconvene the Section 341 meeting.

) In an individud chapter 7 case in which there is no
digribution to creditors, if a creditor is added after the
order of discharge isentered, the order of discharge shdll
be deemed to apply to the prepetition debts owed to such
creditor as of the later of:

(A) 60 daysafter thedatethe debtor certifies
compliance with paragraphs (1) and (2)
above, and no complaints under 11
U.S.C. 88523 and 727 arefiled by such
creditor; or

(B) the date the last orders denying or
dismissing such complaints becomefind.

JOINT ADMINISTRATION AND CONSOL IDATION

Includesall Administrative Activities, Unless Other wise Specified.
A motion for joint adminigtration shal be deemed to include al
adminidrative activities of the case, unlessthe movant specifiesthat it shall
apply only to limited activity, and identifies such activity.

Designation of Lead Case and Service of Motion. A motion for
consolidationor joint administration of cases, or aplan so providing, shdl
designatethelead bankruptcy case upon consolidation and shal be served
on al parties requesting notice, al attorneys of record, any appointed
trustee, and the loca office of the U.S. trustee.

Notice of Order to All Creditors. Upon entry of an order authorizing
the consolidation or joint administration of cases pursuant to thisLBR, the
moving party shdl serve notice of said order upon dl creditors and
interested parties.
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(d) Amendments to Mailing Matrix. A mation to amend the matrix is
required to befiled whenever the debtor filesitsinitia schedulescontaining
creditors that were not listed on the origind creditor lis/mailing matrix.
The following procedures shdl apply:

@ An amended matrix shadl be filed with the maotion to
amend, and shdl contain only the namesand addresses of
the new creditors. Creditors listed onthe origind matrix
shdl not be repeated on the amended matrix.

2 The gpplicable miscdlaneousfeefor filing anendmentsto
the lists of creditors shal be filed with the motion to
amend matrix and the amended matrix.

3 If the schedules themsealves are being amended to add
new creditors, the debtor shdl file amotion to amend to
add creditors, with the gpplicable fee, and shal include a
supplementa diskette containing only the names and
addresses of the added creditors. See, LBR 1005-1(f).
The debtor is not required to file a separate motion to
amend the matrix. This requirement (of amending the
meatriX) isaready prescribed within LBR 1005-1(f) for all
motions to amend to add creditors.

RULE 1017-2 DISMISSAL FOR LACK OF PROSECUTION

(@ Want of Prosecution Defined. For purposes of Fed. R. Bankr. P.
1017, the term “want of prosecution” shdl include, but is not limited to:
@ falure to file ligts, schedules and statements within the
time alowed by Fed. R. Bankr. P. 1007(c);

2 falure of adebtor that is a corporation to be represented
by counsd within the time set by order of the Court;

3 falure to pay on time any required filing fee

4 falure to prosecute the filing of a plan, disclosure
datement or other document or pleading, timey and
diligently, asrequired by the Bankruptcy Code, Federa
Rulesof Bankruptcy Procedure, these LBRsor orders of
the Court;

) falure of a party or counsd to appear, upon notice or
order, at a hearing before the Court;

(6) falure of the debtor(s) to appear at theinitia Section 341
mesting, or any continued meeting; and
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(b)

(©

RULE 1019-1

(@)

(b)

RULE 2002-1

) failure to abide by any Court order requiring the filing of

papers or payment of fees, costs or sanctions.
Sua SponteAction by Court. The Court may, on its own motion, and
after noticeto the debtor, the debtor’ sattorney, if any, andtodl creditors,
dismiss a case for lack of prosecution unless the debtor cures the
deficiency timely, and/or the debtor or any party in interest requests a
hearing within five days of service of such notice of intent to dismiss or
order to show cause.
Order to Pay Mailing Costs. Whenever the Court issues a Notice of
Intent to Dismiss the Case, or an Order to Show Cause why the case
should not be dismissed, asaresult of the debtor(s)’ lack of prosecution,
the Court shal order the debtor and debtor’ s attorney to reimburse the
Court for the mailing cost incurred for service on dl creditors. A bill of
cost will issue againgt the debtor and counsd, jointly and severdly.

CONVERSION OF CHAPTER 11, CHAPTER 12, OR
CHAPTER 13 CASE TO CHAPTER 7 LIQUIDATION

Content of Final Report and Account. The find report and account
required by Fed. R. Bankr. P. 1019(5) shdl include, in addition to the
information specified in Fed. R. Bank. P. 1019(5): (1) astatement of the
total funds which passed through the chapter 11, 12, or 13 estate; (2) a
datement that all United States trustee operating reports are available
upon request; (3) an itemization of al disbursements since the last United
States trustee operating report; and (4) a statement of the balance on
hand at the time of converson. If the debtor operated a business, the
report shdl aso include a satement liging al assets in the debtor's
possession at the time of converson, including but not limited to,
inventory, fixtures, leases and executory contracts, and accounts
receivable,

Schedule of Unpaid Debts. The schedule of unpaid debts required by
Fed. R. Bankr. P. 1019(5) shal include the names and addresses of all
post-petition creditors and shall be accompanied by a supplementa
malling matrix conforming to the requirements set forthin R.I. LBR 1002-
1(d).

NOTICE TO CREDITORS, EQUITY SECURITY
HOLDERS UNITED STATES, AND UNITED STATES
TRUSTEE
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(b)

(©

Designation of Partiesto Provide Notice Under Fed. R. Bankr. P.
2002(a) and (f). The Clerk isauthorized to designate the persons who
shdl provide noticeto creditorsand partiesininterest asrequired by Fed.
R. Bankr. P. 2002(a) and (f). A copy of such designation isincluded as
Appendix | tothese LBRs.
Twenty-five Day Noticeto Partiesin Interest. Thenoticesrequired
by Fed. R. Bankr. P. 2002(b) for the time fixed for filing objections and
the hearing to consider approva of a disclosure satement, and the time
fixed for filing objections and the hearing to consder confirmation of a
chapter 9 or chapter 11 plan, shall be given by the proponent of the
disclosure statement or planto be considered at the hearing. Noticeof the
time fixed for filing objections and of the confirmation hearing for chapter
13 plans shdll be given by the Clerk, in the first instance.
Notice of Filing of Application for Compensation. All professonds
who file an gpplication for compensation with the Court (excluding a
chapter 7 trustee’s request for commission) must serve a “Notice of
Filing” document, subgtantidly Smilar to either R.I. Bankr. Form C or
D, depending on the circumstances, upon the partieslisted in paragraphs
(1) and (2) below, within ten days of the filing of the fee gpplication. A
copy of said notice shall adso be filed with the Court, together with a
certificate of service. (Form C isto be used for interim and final
applications for compensation in chapter 7, and interim applications
for compensation in chapters 11 and 13, and Form D isto be used
for final applicationsfor compensation in chapters 11 and 13).
@ Inchapter 7 and 13 cases, partiesin interest shall include,
but are not necessarily limited to:
(A) the locd office of the United States
trustee;
(B) debtor’'s counsd, or the debtor, if
pro se;
(C) thechapter 7 or 13 trustee;
(D)  any party who has requested service or
noticein the case; and
(E) inasset cases, creditors who have filed
proofs of clam in accordance with R.I.
LBR 2002-1(f), or in no asset cases, all
creditors.
2 In chapter 11 cases, parties in interest shdl include, but
are not necessily limited to:
(A) the loca office of the United States
trustee;
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(B)  debtor’'scounsd, or the debtor, if
pro se;

© achapter 11 trustee, if any, and higher
counsd;

(D)  thechairpersonof thecreditors commit-
tee and its counsd if any, and to the
chairperson and counsel of any other
offidad committee approved by the
Court;

(E)  any party who has requested service or
noticein the case; and

(F)  dl creditors.

(d) Service of Application for Compensation. Inal cases, the goplicant
must serve a compl ete copy of the application for compensation with:
@ the locd office of the U.S. trustee;

2 any chapter 7, 11, or 13 trustee;

3 the debtor and debtor’s counsd;

4 the chairperson of the creditors committee and its
counsd, if any; and

) the chairperson and counsd of any other officid
committee gpproved by the Court.

(e Notice to Equity Security Holders. Thenoticesrequired in chapter 11
cases by Fed. R. Bankr. P. 2002(d)(1), (2) and (3) shdl be given by the
debtor or the trustee, if gpplicable. The notices required by Fed. R.
Bankr. P. 2002(d)(4), (5), (6), and (7) shdl be given by the movant or
proponent of the plan or disclosure statement, whichever applies.

) Notice to Creditors in Chapter 7 Asset Cases and Chapter 13
Cases. After ninety (90) days following the first date set for the Section
341 meeting of creditorsin achapter 13 case, or within the time alowed
by the Court for thefiling of clamsin achapter 7 asset case, the Clerk will
mail notices only to creditors whose clams have been filed or who have
been granted extensons within which to file clams.

RULE 2003-1 MEETING OF CREDITORSOR EQUITY SECURITY HOLDERS

@ Pursuant to Fed. R. Bankr. P. 2003(b)(1), unless otherwise ordered by
the Court, the following persons shall preside a a mesting of creditors:
@ Chapter 7 Cases. In a chapter 7 case, the interim
trustee or trustee appointed by the United States trustee,
unless an dternative trustee is eected pursuant to § 702
of the Code and there is no dispute with regard to said
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election, then such dternate trustee shdl presde. If the
United States trustee has determined there is a dispute
with regard to such an eection, the interim trustee shdl
preside a the initid meeting, and shdl continue the
mesting to a date reasonably calculated to be sufficient
for the Court to determine such dispute.
2 Chapter 11 Cases. In chapter 11 cases, the United
States trustee or his’her designee, unless:
(A) a trustee has been appointed by the
Court pursuant to 8§ 1104 then such
chapter 11 trustee shall preside; or
(B) an dternate trustee is elected under §
1104(b) of the Code and the United
States trustee has determined that there
isno dispute with regard to said el ection,
then such dternate trustee shdl preside.
If the United States trustee has
determined that there is a digpute with
regard to such an dection, the interim
trustee shdl presde at theinitid mesting,
and shdl continue the meeting to a date
reasonably calculated to be sufficient for
the Court to determine such dispute.
3 Chapter 13 Cases. Inchapter 13 cases, the chapter 13
trustee or such designee as is approved by the United
States trustee.

(b) Each officer presding a a meeting of creditors shdl file with the Court,
and serve upon the local office of the United States trustee, a report of
actiontaken no later than four (4) days after the Section 341 meeting and,
inchapter 7 cases, the chapter 7 trustee shdl fileareport of no distribution
no later than fifteen (15) days after such meseting, if gpplicable.

RULE 2004-1 EXAMINATION

@ Consaultation Required. Before the filing of a motion for examination
under Fed. R. Bankr. P. 2004, counsd for the moving party shall confer
with counsel for the proposed examinee(s), or with the proposed
examineg, if unrepresented, to arrange a mutually agreegble date, place
and time for the examination. All motions for examinaion shdl indude
gther:
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@

@)
3

(4)

(b) Objections/Protective Orders. Any objection to a motion for a Rule
2004 examination shal bein the form of an objection and/or amotion for
a protective order in accordance with Fed. R. Civ. P. 26(c) as adopted
inFed. R. Bankr. P. 7026. The motion/objection shall Sate precisday the
basis for such objection or protective order as well as the nature and

a statement that such conference has been held as
required and that al parties have agreed to the date, time
and place of the examination; or

a statement explaining why it was not possible for such
conference to be held; or

averified statement that the movant has good

reason to believe that the proposed examinee

would absent himself or hersdf from the juris-

diction if notified of the request for examina

tion; or

a datement that the conference was held, but no
agreement could be reached by the parties and the
motion is presented to the Court for determination.

scope of the relief requested.
(c) Notice and Response Time.

@

)

Not less than thirteen (13) days written notice of a
proposed examination shal be given to the entity to be
examined, such entity's counsd (if known), and to dl
other affected partiesin accordance with Fed. R. Bankr.
P. 9013. The notice shdl apprise the party to be
examined of the proposed scope of the examination and
lig any documents requested to be presented at such
examination.

I naddition, the notice shdl contain the following language
regarding the time to object or otherwise respond to the
proposed examination:

Within ten (10) days of service of this
Motion for a Rule 2004 Examination,
and an additiond three (3) days pursuant
to Fed. R. Bankr. P. 9006(f) if you were
served by mall, any party who objectsto
the examination shdl serve and file an
objection and/or motion for protective
order with the Bankruptcy Court Clerk’s
Office, 380 Westmingter Mdll, 6th FH oor,
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(d)

(€)

(f)

Providence, RI 02903, (401) 528-4477.

If no objectionsor motionsfor protective

order are timdy filed, the motion for

examinaionwill be granted by the Court

by endorsement order.
Stay of Examination. Thetimely filing of an objection and/or mation for
aprotective order as provided in subdivisons (b) and (c) of thisLBR will
automaticaly stay the mation for examination and the entry of any order
determining said examination, until the Court consders the objection or
motion for protective order.
Unopposed Mation for Rule 2004 Examination. If no response or
objectionistimey served, themotion to conduct an examination under this
LBR will be granted by the Court by endorsement order.
Inapplicability to Adversary Proceedings. The provisionsfor
examination under this LBR shal be ingpplicable to pending adversary
proceedings and contested matters. Discovery in connection with
pending adversary proceedings and contested matters, including
examinations, shal be pursuant to the discovery provisons made
goplicable by Part VI of the Fed. R. Bankr. P. and Fed. R. Bankr. P.
9014.

RULE 2007.1-1 APPOINTMENT OF TRUSTEE OR EXAMINER IN A

(@)

CHAPTER 11 REORGANIZATION CASE OR ELECTION
OF A TRUSTEE UNDER 11 U.S.C. § 1104(b)

Election of Trusteein a Chapter 11 Reorganization Case.

@ Request for an Election. A request to convene a
mesting of creditors for the purpose of eecting atrustee
in a chapter 11 reorganization case shal be filed and
transmitted to the United States trustee in accordance
with Fed. R. Bankr. P. 5005 within the time prescribed
by § 1104(b) of the Bankruptcy Code. Pending Court
approval of the person eected, any person appointed
trustee under § 1104(d) and approved in accordance
with subdivison (b) of thisLBR shdl serve astrustee.

2 Manner of Election and Notice. An dection of a
trustee under § 1104(b) of the Code shall be conducted
in the manner provided in Fed. R. Bankr. P. 2003(b)(3)
and 2006. Notice of the meeting of creditors convened
under § 1104(b) shall be given as provided in Fed. R.
Bankr. P. 2002. The United States trustee shdll preside
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(b)

a themeeting. A proxy for the purpose of voting in the

electionmay be solicited only by acommittee of creditors

appointed under 8 1102 of the Code or by any other

party entitled to solicit aproxy pursuant to Fed. R. Bankr.

P. 2006.
3 Appointment and Resolution of Disputes. If it isnot

necessary to resolve a dispute regarding theelection or if

the Court has resolved all such disputes, the United

States trustee shdl promptly appoint the person dected

to be trustee and file an application for approva of the

gopointment in accordance with subdivison (b) of this

LBR. If itisnecessary to resolve adispute regarding the

election, the United States trustee shdl promptly file a

report informing the Court of the dispute and pending

resolution, the person appointed under § 1104(b) as

trustee shdl continue to serve. Not later than the date on

which the report is filed, the United States trustee shdll

mail acopy of the report to any party in interest that has

made a request to convene ameeting under 8 1104(b) or

to receive a copy of the report, and to any committee

appointed under 8 1102 of the Code. Unless amotion

for the resolution of the dispute is filed not later than 10

days after the United States trustee files the report, any

person appointed by the United States trustee under 8§

1104(d) and approvedin accordancewith subdivison (b)

of thisLBR shdl serve astrustee.
Approval of Appointment. An order gpproving the gppointment of a
trustee elected under §1104(d), or the gppointment of an examiner under
§1104(d) of the Code, shdl be made on gpplication of the United States
trustee. The application shall state the name of the person gppointed and,
to the best of the gpplicant’ sknowledge, dl the person’ sconnectionswith
the debtor, creditors, any other parties in interest, their respective
attorneys and accountants, the United States trustee, and persons
employed in the office of the United Statestrustee. Unlessthe person has
been eected under 81104(b), the application shdl sate the names of the
partiesin interest with whom the United States trustee consulted regarding
the gppointment. The application shdl be accompanied by a verified
statement of the person appointed setting forth the person’s connections
with the debtor, creditors, any other party in interest, their respective
attorneys and accountants, the United States trustee, and any person
employed in the office of the United States trustee.
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RULE 2014-1

(@)

(b)

(©

(d)

(€)

EMPLOYMENT OF PROFESS ONAL PERSONS

Statement To Accompany Applications. Withinthe verified satement
required by Fed. R. Bankr. P. 2014(a), the applicant shal dso dtate
whether they area* disinterested person” withinthe meaning of 11 U.S.C.
§101.

Conflicts of Interest. All compensation may be denied wherethe Court
determines after notice and hearing that the professond person is not a
disnterested person within the meaning of 11 U.S.C. 8 101, or has an
actual conflict of interest in acase or proceeding in which the professond
seeks compensation. An actua conflict of interest shall be presumed to
exig, subject to rebuttal, where an attorney seeks to represent a debtor
and its principa (s) or other insders.

Time for Filing of Application. Absent extraordinary circumstances,
nunc pro tunc applications for gppointment of professond persons
pursuant to 11 U.S.C. 88 327 and 1103 and Fed. R. Bankr. P. 2014, will
not be considered. An gpplication is conddered timdly if it isfiled within
thirty (30) days of the date of the filing of the bankruptcy petition, or the
date the professonal commences rendering services, whichever occurs
later.

Content of Application. Every gpplication shal set forth theinformation
as required by Fed. R. Bankr. P. 2014(a) and 2016(b), including a
Specific gatement as to what payments have been made or promised to
the applicant for services rendered or to be rendered in any capacity
whatsoever in connection with the case, or any other arrangement
regarding the payment of fees, including the existence of any guarantiesfor
such fees and the debtor's relationship with any non-debtor entity paying
or guaranteeing such fees. All retainers shall be maintained in accordance
with R.l. LBR 2016-1(c).

Application to Employ Professional for Specified Service. If an
goplicant seeks to employ a professiond for a specified and discrete
sarvice to the estate, the application to employ may request total future
compensation in an amount no greeter than the amount contained in Fed.
R. Bankr. P. 2002(a)(6), which amount will be deemed alowed if the
gpplication to employ is approved, without requiring a separate fee
gpplication to befiled. An example of aspecified and discrete serviceis
the employment of an accountant to prepare a one year tax return for a
chapter 7 etate.
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RULE 2015-1 DUTIESOF TRUSTEE OR DEBTOR IN POSSESSION

The reports required by 11 U.S.C. §8 704(8) and 1106(a), and Fed. R. Bankr. P. 2015(a)(5),
ghdl be timdly filed with the Court, with copies served on thelocd office of the United States trustee, any
examiner and if requested, any committee gppointed in the case, and its counsd, if any.

RULE 2015-3 DUTY OF TRUSTEE AND DEBTOR IN POSSESSION TO
FILE INVENTORY RECORDSIN CHAPTERS7 AND 11

(@ An inventory under Fed. R. Bankr. P. 2015(a)(1) shall be required in dll
chapter 7 and 11 cases and shall separately detail each asset of the
debtor, including listing dl accountsreceivable, as of the date of filing, and
shdl be served on the loca office of the United States trustee (and not
filed with the Court) within thirty days after the Court gpproves the
trustee's gppointment or within thirty days of the commencement of the
case, whichever islater, unless such detalled inventory has dready been
filed with the court or isincluded in the bankruptcy schedules.

(b) The inventory served on the local office of the United States trustee
pursuant to subdivison (a) above is confidentid and not available for
public inspection pursuant to Department of Justice Order Number
2620.7, entitted “Control and Protection of Limited Officid Use
Information,” dated September 1, 1982, or asmay be amended fromtime
totime.

RULE 2015-5 CHAPTER 13 BUSINESS CASES

If the debtor is engaged in business, the debtor shall be required to dsofile:

@ Profit and L oss Statement. A profit and loss statement for the calendar
or fisca year, whichever is applicable, for the year preceding the
bankruptcy filing, and a profit and loss statement covering the end of the
fisca or cdendar year to the filing date of the petition;

(b) A statement by the debtor indicating whether the business incurs trade
credit;

(© Quarterly Income and Expense Statements. Within thirty (30) days
of the close of each quarter, the debtor shall file a statement of the
quarter’ sincome and expenses, and serve a copy of such statement upon
the chapter 13 trustee; and
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d) Evidence of Insurance. The debtor shdl within five (5) days after the
commencement of the case submit to the chapter 13 trustee evidence of
appropriate business insurance as required by applicable law, such as
generd liahility, workers compensation and asset protection coverage.

RULE 2016-1 COMPENSATION FOR SERVICES RENDERED AND
REIMBURSEMENT OF EXPENSES

(@ Application for Compensation of Professionals, including Chapter
11 and Chapter 7 trustees. In addition to the provisons of Fed. R.
Bankr. P. 2016, each gpplication and any attachments shall: (1)be legible and understandable;
2 identify the time period or periods during which services

were rendered,

3 describe the specific services performed each day by
each person with the time broken down into units of
tenths of one hour devoted to such services,

4 include a copy of any contract or agreement reciting the
terms and conditions of employment and compensation;

) include a copy of the order authorizing the employment;

(6) indude the date and amount of any retainer, partid
payment or prior interim alowances,

@) indudeabrief narrative description of services performed
and a summary of hours by professonds and other
personnd;

(8 if thetrusteeisa so serving ashisor her own attorney, the
trustee’ sattorney’ sapplication must containacertification
that no compensation has been or will be sought for
savices as an atorney which are properly trustee
services, and

9 indlude a brief biography of each person included in the
fee application, stating his or her background and
experience. The statement should demondrate that the
hourly rate charged for each professond is reasonable,
and should include such information as the applicant
deems pertinent to that issue. After theinitia gpplication,
biographies need not be included in subsequent
goplications, other than for professonds whose
biographies were not included in the initid gpplication.
With respect to professonas who have previoudy filed
suchabiography with this Court, he/she may indicate that
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fact on the application and need not repeat said
biography unless the Court so orders.

(10)  indude the fee gpplication summary sheet contained in
R.I. Bankr. Form C.2, whichsummary shdl dsoinclude
akey to the initials or other device used to identify each
such person in itemized hillings.

Applications by Co-counsel. Any application for compensation by co-

counsd shadl specify the separate services rendered by each counsdl and

contain a cetification that no compensation is sought for duplicate
services.

Applications by Trustees Exceeding $5,000. If an application for

compensation and reimbursement by a chapter 7, 11 or 12 trustee

exceeds $5,000.00, the trustee shdl state:

@ the total amount received in the edtate;

2 the amount of money disbursed and to be disbursed by
the trustee to partiesininterest (excluding the debtor) and
a caculation of the maximum fee dlowable under 11
U.S.C. § 326;

3 abrief narrative description of services performed;

4 if the payment sought is interim compensation, why the
payment of interim compensation is reasonable and
appropriate;

) the dividend, expressed as a percentage of funds to be
digributed to creditors, if the requested compensation
and other requested adminigtrative expenses are dlowed
in the amounts requested. If atrustee has served both as
a chapter 7 and a chapter 11 trustee, separate
itemizations must be provided for each period. The
amount of compensation shdl be stated as a dollar
amount, regardiess of the cdculation of the maximum
compensation alowable under 11 U.S.C. § 326(a).

Narrative Summary Required on Applications Exceeding $35,000.
All gpplications which seek more than $35,000.00 in compensation, or
are otherwise very lengthy, must be divided into narrative sections. Each
narraive section must represent a task, must describe the task and the
benefit to the estate, and must identify the work done by each
professond. Thereshall beattached to the narrative aspecific description
of services performed under such task each day by each person and the
time devoted to such services on that day by each person. The end of
each narative section must include a summary chart that substantialy
conforms to the requirements of section (a)(10) of thisrule.
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(f)
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(h)

Reimbursement of Expenses. Attached hereto asAppendix |11 isthe

Rhode Idand Standard Expense List. The Court will approve

rembursement of reasonable and necessary expenses at the levels set

forthin Appendix 111, subject to an gpplicant requesting reimbursement at
other levels upon proof that the reimbursement levels set by the Rhode

Idand Standard Expense Ligt are inadequate in view of the applicant’s

actua costs. The Rhode Idand Standard Expense List may be amended

by the Court from time to time.

Exception for Retention of Professional for Specified Service. See

R.l. LBR 2014-1(e).

Regulation of Retainer Fees. In any case in which the professonds

retained or to beretained hold or receive retainer funds, whether from the

debtor or from any other source for the benefit of the debtor or for the
benefit of an appointed trustee or committee, such retainer funds shdl be
deposited in a segregated, federdly-insured, interest-bearing account.

Retainers held pursuant to thisLBR areto be held solely for the benefit of

the bankruptcy estate, until such time as an order for their disposition

issues. None of the retainer funds deposited shdl be withdrawn until the
professond complies with the provisons of this subdivison.

@ Motion for Authority to Draw Down on Retainer
Funds. A person who has gpplied for employment
pursuant to 11 U.S.C. § 327 may file amotion with the
Court to draw down on retainer funds held pursuant to
this LBR prior to the filing of any gpplication under 11
U.S.C. 88 330 or 331. A moation filed under this LBR
shdl provide that such fundswill not be drawn down until
a leadt fifteen (15) days after service of an itemized hill
upon the debtor, the locd office of the United States
trustee and any committee(s) appointed pursuant to 11
U.S.C. § 1102.

2 Inmost cases, a percentage “hold back” of such retainer
funds will be ordered by the Court. All retainer funds
distributed pursuant to thisL BR are subject to review and
approva by the Court upon thefiling of aninterimand/ or
fina fee gpplication. All gpplicants should be aware that
the Court may, after review of theinterim and/ or find fee
goplication, order disgorgement of any retainer funds
previoudy digtributed under this LBR.

Sanctions for Noncompliance. Failureto comply with the provisionsof

the Bankruptcy Code, the Federal Rules of Bankruptcy Procedure or
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these LBRsregarding gpplications for compensation may result in thesua
sponte denid of the application.

RULE 2016-2 DUTY TO UPDATE 2016(b) STATEMENT

@ Continuing Duty to Update. Counsd for the debtor has a continuing duty to
timdy update the Rule 2016(b) statement, as prescribed by Fed.R.Bankr.P.
2016(b), if additiond fees are incurred after theinitid filing of the statement.

(b) Sanctions for Noncompliance. Failureto comply withthisrulemay resultinthe
Sua sponte entry of an order for the disgorgement and/or denid of al fees.

RULE 2017-1 PAYMENT OR TRANSFER OF FUNDSTO ATTORNEY

BEFORE ORDER FOR RELIEF

@ In addition to those instances when required under the Bankruptcy Code
and Rules, afee gpplication conforming to the standards set forth in R.I.
LBR 2016-1 shdl befiled within twenty (20) daysof any order requesting
it, when an attorney for either a chapter 7 or 13 debtor or a document
preparer has charged afee that exceeds the amountslisted on Appendix
1V;

(b) The Court may order disgorgement of al fees and any other appropriate
sanctionfor thefalureto timely comply with the requirementsof thisLBR.

RULE 2083-1 CHAPTER 13 - GENERAL

Duty to File Chapter 13 Agreement. Contemporaneouswith thefiling of aChapter 13
case, or within 15 days theregfter, the debtor and counsel shall complete and file R.I.
Bankruptcy Form V with the Court. Falureto timdy file Locd Form V will result in the
automatic issuance of an Order to Show Cause againg the debtor and counsel for the
dismissad of the case, disgorgement of al fees, and/or other sanctions as deemed

appropriate.

RUL E 2090-2 DISCIPLINARY PROCEEDINGS

@ An attorney who appears for any purpose in any case or proceeding
submits himsdlf or hersdlf to the Court's disciplinary jurisdiction and shdll
be held to the sandards of professiona conduct set forth in District Court
Locd Rule4.
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(b) Inany matter in which abankruptcy judge hasreasonable causeto believe
that an atorney has committed aviolation of any canon or ethicd rule, the
bankruptcy judge may refer the attorney for disciplinary proceedings to
the Digtrict Court pursuant to Didtrict Court Local Rule 4 and to any state
disciplinary authority. In connection with any such referra, the bankruptcy
judge may recommend expedited interim action by the District Court
and/or the gtate disciplinary authority if in the opinion of the bankruptcy
judge such action is necessary to avoid an imminent risk of harm to the
public.

(© A bankruptcy judge may impose any other sanction the judge deems
necessary under the circumstances in accordance with the relevant
datutes, rules of this Court and the Digtrict Court, or applicable law.

RUL E 3002-1 FILING PROOF OF CLAIM OR INTEREST

@ Service of Proof of Claim on Attorney for the Debtor and case
trustee. An origind proof of clam shdl be filed with the Clerk. In
addition, in al chepters, the damant shdl, contemporaneoudy with the
filing, serve acopy of the proof of clam, with dl attachments thereto, on
the trusteg, if any, and on the debtor’ s attorney, or debtor, if pro se.

(b) Noticeto Creditorsin Chapter 7 Cases. Following expiration of the
bar date for filing claims, the Clerk and parties designated to provide
service may limit the serving and didtribution of papers, except notices as
governed by Fed. R. Bankr. P. 2002 and R.I. LBR 2002-1(f), to those
parties who have filed proofs of clam or who have been granted
extendons within which to file clams, excepting therefrom, however,
creditors whose claims have been fully disalowed.

RULE 3003-1 CHAPTER 11 CLAIMSBAR DATE

Unless otherwise ordered by the Court, proofs of claim in chapter 11 cases must be filed on or
before sixty (60) daysfrom the date first set for the Section 341 meeting of creditors, or for governmenta
units, within the time provided in 11 U.S.C. § 502(b)(9).

RULE 3007-1 CLAIMS - OBJECTIONS

Anobjectionto aclam(s) shdl contain thefollowing notice, which shal appear below thesgnature
block of the objecting party, or otherwise be conspicuoudy set forth within the objection:

NOTICE OF TIME TO RESPOND/OBJECT
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RULE 3011-1

Within ten (10) days after service as evidenced by the
certification (twenty (20) days to the extent that the
objection relates to a clam of a U.S. Government
agency), and an additiona three (3) days pursuant to
Fed. R. Bankr. P. 9006 if you were served by mall, any
party againgt whom this paper has been served, or any
other party to the action who objects to the relief sought
herein, shall serve and file an objection or other
appropriate response to this paper with the Bankruptcy
Court Clerk’s Office, 380 Westmingter Mall, 6th Floor,
Providence, Rl 02903, (401) 528-4477. 1f no objection
or other response is timdy filed within the time alowed
herein, the paper will be deemed unopposed and will be
granted unless. (1) the requested rdief is forbidden by
law; (2) therequested rdlief isagaingt public policy; or (3)
in the opinion of the Court, theinterest of justice requires
otherwise.

If you timely file such aresponse, youwill be given thirty
(30) days natice of the hearing date for this objection.

UNCLAIMED FUNDS

(@) Procedurefor Deposit of Unclaimed Funds

@

)

Undaimed funds in excess of $25.00 received by the
Court shall be deposited in the Treasury registry fund, or
otherwise as directed by the Judicial Conference.

Undamed funds of $25.00 or less shall be deposited

directly with the United States Treasury.

Upon receipt of the items and/or information specified in

subparagraphs (A) through (C) below, aledger shdl be

established and maintained by thefinancia department of
the cerk’s office containing information described in -
paragraph (3) below:

(A)  acheck for unclamed funds;

(B)  adeclaration that the check has not been cashed
within ninety (90) days or was returned as
address unknown; and

(C)  thename, addressand amount owed the creditor.
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3 For each unclamed fund creditor, aledger containing the
following information shdl be maintained:

(A)  thename of the debtor(s);

(B)  thebankruptcy case number;

(C)  the name and address of the creditor(s)
whose unclamed funds have been
deposited; and

(D)  theamount owed.

4 The Financid Adminigrator shal dso maintain a copy of
the trustee’ sor debtor’ sforwarding letter, the check, and
the recept, in a sepaate file avalable for public
ingoection.

(b) Procedurefor Payment of Unclaimed Funds.

@ A court order must be obtained beforethe Clerk of court
may disburse unclaimed funds.

2 The following documentation isrequired to obtain acourt
order to dishurse unclaimed funds:

(A)  Pitionfor Payment of Unclaimed Funds
substantidly smilar to R.l. Bankr.

Form E;

(B)  Satisfactory completion of the
appropriate identification form for
undamed dividends, see R.l. Bankr.
FormsF.1or F.2; and

(C)  Such other documentation establishing
proof of ownership as the Court may
direct.

3 Upon receipt of the required documents described in
paragraph (2) above, copiesof which shal also be served
upon the United States attorney, a twenty (20) day
deadline shdl befixed for thefiling of objections (plusan
additiona three (3) days if served by mail). If no
objection(s) is timdy filed, the Financid Adminitrator
shdl obtain a court order gpproving the payment. If an
objectionto thepetitionistimey received, the matter shdl
be referred to the Court for determination.

RULE 3012-1 PROCEDURE FOR VALUATION OF COLLATERAL

Unlessleave of Court is otherwise obtained, any moving or objecting party that intendsto rely on
any appraisa(s) supporting amotion, objection or response at a hearing a which the valuation of property
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of theedtateisat issue, shdl not attach such gppraisa(s) to the origina motion, objection or responsewhen
filed with the Court. Counsel shal make reference to each such gppraisad(s) in the body of the motion,
objection or response, so that upon request by the Court for their production, the Court can refer to the
gppraisa(s) so identified. However, the moving, objecting or responding party must attach al such
appraisa(s) to the copy of its motion, objection or response served upon al other partiesto whom notice
isrequired.

RULE 3015-1 CHAPTER 13 —PL AN

@ Form of Plan. A Chapter 13 plan shal conformtoRI1 Bankr. Form W,
with such dterations as may be appropriate to suit the circumstances.
Additiondly, each plan shdl contain the following:

@ Signature(s). Every plan or amendment thereto shdl be
signed by the Debtor, and

2 Date. Every plan or amendment thereto shall be dated
asrequired by Fed. R. Bankr. P. 3015(c).

(b) Filing the Chapter 13 Plan and Petition Smultaneoudly. If the
petition and plan are filed smultaneoudy, the debtor’s attorney, or the
debtor, if pro se, must mail, by first class mail, a copy of the proposed
chapter 13 plan, aproof of claim form, and the Notice of chapter 13 filing
as & forth in R.l. Bankr. Form G, to the chapter 13 trustee, dll
creditors and al interested parties within twenty-four (24) hours of filing
the petition.

(© Filing the Chapter 13 Plan Subsequent to the Petition. If the chapter
13 plan is not filed with the chapter 13 petition, then within twenty-four
(24) hoursof filing the petition, the debtor’ s attorney, or the debtor, if pro
s, mudt:

@ Notify the chapter 13 trustee, all creditors and dl
interested parties by first class mail that a petition under
chapter 13 hasbeenfiled. Thisshal be accomplished by
sarving the “Notice of Chapter 13 Filing” included as
R.l. Bankr. Form G to these LBR’s, and a proof of
clam form onthe chapter 13 trustee, dl creditorsand dl
interested parties; and

2 Within twenty-four (24) hours of filing the chapter 13
plan, the debtor’ s atorney, or the debtor, if pro se, shal
mall, by firg class mail, a copy of the plan and a proof of
clam form to the chapter 13 trustee, al creditors and all
interested parties.
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RULE 3015-2

(@)

(b)

Conversion of Caseto Chapter 13.
@ Within forty-eight (48) hours of the conversion of the
case to chapter 13, the debtor’ s attorney, or the debtor,
if pro se, must serve by first class mail a copy of the
“Notice of Converson to Chapter 13" (included as R.1.
Bankr. Form H to these LBRS), acopy of the proposed
chapter 13 plan, and aproof of claim form on the chapter
13 trustee, dl creditors, and al interested parties.
2 If the chapter 13 plan is not filed at the time of the
converson, thenwithintwenty-four (24) hoursof filingthe
plan, the debtor’ s attorney, or the debtor, if pro se, must
serve by firg classmail acopy of the plan and a proof of
damform onthe chapter 13 trustee, dl creditors, and dl
interested parties.
Certificate of Service. Withinfifteen (15) daysof service, the debtor’s
attorney, or the debtor, if pro se, must file acertificate of service certifying
that acopy of the Notice of Chapter 13 Filing or Notice of Conversonto
Chapter 13, a proof of clam form and the chapter 13 plan have been
served by first class mail upon the chapter 13 trustee, dl creditorsand al
parties-in-interest.

CHAPTER 13- AMENDMENTSTO PLANS

Amendmentsto Plan Prior to Confirmation that do not Adversdy
Affect Creditors.
@ Without L eaveof Court. Amendmentstoaplanwhich
do not adversdly affect creditorsmay bemadeat or prior
to the Section 341(a) meeting without leave of Court by
aseparate pleading entitled “Modification of Plan,” which
shdl be filed with the Court and served on the Chapter
13 trustee and any party or attorney who has filed an
appearance and requested service of pleadings in the
case. Those parts of the amended plan that are changed
from the previous plan shdl be clearly identified.
2 The modification shdl be accompanied by a certificate of
sarvice. If no objections to the modification are filed
within ten (10) days after service or at the hearing on
confirmetion, which ever occurs sooner, the Court shdl
consder confirmation of the plan as amended.
Amendmentsto Plan that Adversay Affect Creditors Filed within
Ten (10) days of the Confirmation Hearing.
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The Amended Plan. Where an amendment to a plan
adversely affects creditors, the Debtor shdl file with the
Court an amended plan and those parts of the amended
plan that are changed from the previous plan shdl be
clearly identified.

Service. The Debtor shdl serve a copy of theamended
plan on the Chapter 13 trustee, all creditors, and al
parties and attorneys who filed appearances and request
for service of dl pleadingsinthecase. Theamended plan
shall be accompanied by a certificate of service.
Timeto Object and Effect on Confirmation Date. If
the confirmation hearing is scheduled to occur within ten
(20) days of the filing of the amended plan, sad hearing
shdl be continued to the next available hearing date
assigned by the Clek’'s office. It shdl be the
responsbility of the Debtor’s attorney, or debtor, if pro
se, to serve notice of the rescheduled confirmation
hearing date on al creditors and on dl parties and
attorneys who have filed appearances or requests for
service of pleadings inthe case. The hearing notice shal
be accompanied by a certificate of service filed with the
Clerk’ s office.

Amendmentsto Plan After Confirmation.

@

@)

3

Motion to Amend Plan Required. A debtor who
seeksto amend aChapter 13 plan after confirmation shdl
do 0 by filing amation to amend the plan with acopy of
the proposed amended plan attached. The motion to
amend shdl indude a summary and satement of the
reason for the amendment and those parts of the
amended plan that are changed from the previous plan
shdl be dearly identified.

Updated Schedules| and J Required. Inconjunction
with the motion to amend, the Debtor shdl file updated
Schedules| and Jif plan paymentsare changing under the
terms of the amended plan. The Chapter 13 trustee, in
his or her discretion, may schedule a new Section 341
meeting with respect to the amended plan.

Service. The Debtor shdl serve a copy of the motion,
amended plan, updated Schedules| and J (if gpplicable),
and a Statement in Support of the Amendment on the
Chapter 13 trustee, al creditors, and parties and
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attorneys who have filed appearances and requests for
sarvice of pleadings in the case. In the event that the
Debtor proposes more than one amended plan, each
amended plan shdl be titled “Firs Amended Plan,”
“Second Amended Plan,” and so on, as may be
appropriate.

4 Hearing on Amended Plan. Approva of an amended
plan after confirmation of a prior plan may be granted
without a hearing if no objections are timdy filed.
Objections to an Amended Plan shdl be filed no later
than ten (10) days from the date of service of the motion
to amend. The Chapter 13 trustee shdl providethe court
with awritten statement of his podtion on al motions to
amend the plan after confirmation, within theten (10) day
objection period. In the event that no objections to the
motion are timely filed, the Court may, in its discretion,
grant the motion to amend, without an actua hearing. If
a paty in interest files a timely objection to the maotion,
the Court shall set the motion and objection for hearing.

(d) Form of Order. R.I. Bankr. Form X shdl serve as the form of order
for dl Chapter 13 confirmations, with such modifications thereof as
appropriate. The Chapter 13 trustee isresponsgble for preparation of the
proposed order confirming an amended plan. Service and submission of
the proposed order shall be in accordance with R.I. LBR 9072(b)-1.

(e Modification of Secured Claim -- Separate Motion Required. A
debtor who, as part of a Chapter 13 plan, proposes to modify a secured
claim pursuant to 11 U.S.C. 8506 snadl file a separate motion to that
effect. The motion shdl be served on the clamant with a copy of the
proposed Plan, shal contain the language required by R.I. LBR 1005
1(d) and shdl contain, inter dia
(A)  thenameand address of the claimant;

(B)  anidentification of the security held by the clamant; and

(C)  adescription of the manner in which the secured claim is proposed to be
treated under the plan.

RULE 3015-3 CHAPTER 13 - CONFIRMATION

@ Pre-Confirmation Conference with Chapter 13 Trustee. At least
forty-eight (48) hours prior to the hearing on confirmation, the debtor’s
attorney, the debtor, if pro se, and any objector to the chapter 13 plan are
required to confer with the chapter 13 trustee regarding the proposed
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(d)
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RULE 3016-1

plan, its feasbility and permisshility, and any objections to the proposed
plan.
Objectionsto Confirmation
@ Deadlinefor filing. Any objections to confirmation of
a Chapter 13 plan shdl be filed no later than seven (7)
days before the hearing date on confirmation.
2 Service of objections. An objection to confirmation
shdl be filed with the Court and served on the Chapter
13 trustee, the debtor, the debtor’s attorney, and any
other party or attorney who hasfiled an appearance and
requested service of pleadings. The objection shdl be
accompanied by a certificate of service evidencing
compliance with this requirement.
Scope of the Confirmation Hearing. At the hearing on confirmetion of
a chapter 13 plan, the Court may consider objectionsto clams, motions
filed pursuant to Fed. R. Bankr. P. 4003, mations for vauation of
secured claims, reasonableness of attorney’s fees, and any timely filed
objections to confirmation of the debtor’s plan.
Order Confirming Chapter 13 Plan. R.l. Bankr.Form X shdl serve asthe form of
order for al Chapter 13 confirmations, with such modificationsthereof asgppropriate. The
Chapter 13 trustee is responsible for preparation of the proposed order confirming the
plan. Service and submission of the proposed order shal be in accordance with R.I.
L BR 9072(b)-1.
Confirmation of Plan Denied. If confirmation isdenied, the Court may
enter an order dismissing the chapter 13 case, unless, within eleven (11)
days after entry of the order denying confirmation:
@ the debtor filesamodified plan;
2 the debtor moves to convert the case to one under
another chapter of the Code;
3 the debtor files amoation for reconsideration;
4) the debtor gpped s the order denying confirmation; or
) the Court otherwise orders.

CHAPTER 11 - PLAN

Report of Chapter 11 Trustee. A chapter 11 trustee shdl file a report, within sixty (60) days

of appointment,

(@)
(®)

or such other date as the Court may otherwise direct, addressng:
whether aplan can reasonably be formulated, and if not, the reasonswhy
the trustee believes a plan cannot be formulated; or

a recommendation that the case be converted to another chapter or
dismissed.



RUL E 3016-2 DISCLOSURE STATEMENT - GENERAL

M odification or Amendmentsto Filed Disclosure Statement and/or Plan. Any amendments
to a chapter 9 or 11 plan and/or disclosure statement shadl be incorporated into the originad of such
documents and the revised document must be filed with the Court in its entirety identified as the "Firs,
Second, (etc.) Amended.” All amendments shdl be highlighted by underlining, bold type, or other
conspicuous means to underscore and identify the amendment to the initidly filed document. Two copies
of the amended document(s) containing the highlighted modifications to the origind document(s) and one
origind of the amended document(s) without highlighting of the modifications must befiled. Copiesof the
highlighted document(s) must be served on the local office of the U.S. trustee, and on any other party who
requests a copy.

RULE 3017-1 CHAPTER 9 AND 11 DISCLOSURE STATEMENT - APPROVAL

Transmission of Notices Regar ding Disclosur e Statement. After gpprova of thedisclosure
statemernt, the proponent of the plan under chapters 9 or 11 shdl tranamit dl notices and documents
required by Fed. R. Bankr. P. 3017. The proponent shall obtain the appropriate notice(s) asrequired by
Fed. R. Bankr. P. 3017 from the Clerk of the court, and tranamit the same, with any other documents
required to be sent in accordance with said Bankruptcy Rule, to dl creditors and equity security holders
entitled to vote on the plan, and to al other parties as required by said Bankruptcy Rule.

RULE 3018-1 BALLOTS-VOTING ON CHAPTER 9 AND 11 PLANS

At least seven (7) days prior to the hearing on confirmation, the proponent of the plan shdl certify
the number of dlowed clams in each class accepting or rgecting the plan and the amount of alowed
interests in each class accepting or regecting the plan. Such certification shdl be in the form provided as
R.l. Bankr. Form |. Theorigind certification shal befiled with the Clerk, and copiesshdl be provided
to the local office of the United States trustee, dll creditors holding secured claims, counsel for the officid
unsecured creditors committee, and any other committees appointed and serving in the case under 11
U.S.C.8§1102. R.I. Bankr.Form J isasample balot that may be used by the proponent of the plan for

voting purposes.

RULE 3018-2 ACCEPTANCE/REJECTION OF CHAPTER 9 AND 11 PLANS

Any damant requesting a hearing to temporarily dlow the clam or interest in an amount which the
Court deems proper for the purpose of accepting or regjecting a plan shall make such amotion in writing,
and filed with the completed ballot, a least ten (10) days prior to confirmation. Such motions shal be
heard at the confirmation hearing, unless otherwise ordered.

RULE 3019-1 AMENDMENTSTO CHAPTER 9 AND 11 PLANSAFTER
ACCEPTANCE BUT PRIOR TO CONFIRMATION
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A plan proponent seeking to amend a chapter 9 or 11 plan after acceptance but prior to
confirmation shall conform to R.I. LBR 3016-2.

RULE 3020-1 CHAPTER 9 AND 11 - CONFIRMATION

@ Documents Required Seven Days Prior to Confirmation Hearing.
Not less than seven (7) days prior to the hearing on confirmation, the plan
proponent shdl provide the following to the Court, the locd office of the
United States trustee, and any other party specified by the Court:
@ A report on bdlotsin substantialy the sameform asR.I.

Bankr. Form [;

2 A proposed order of digributionin subgtantidly the same
formas R.I. Bankr. Form K.1, shdl be filed with the
Court and copies served on thelocd office of the United
States trustee, any committee gppointed and serving in
the case under 11 U.S.C. § 1102 and on the Debtor and
counsd (if not the plan proponent). Additionaly, theplan
proponent shall either serveacopy of the proposed order
of digribution (R.I. Bankr. Form K.1), or a“Notice of
Filing of Proposed Order of Didribution” in subgtantidly
the sameformasR.I. Bankr. Form K.2onal creditors,
a least fourteen (14) days before the hearing on
confirmation. A certificate of service evidencing
compliance with this LBR shdl be filed with the Clerk;

3 A fully completed chapter 9 or 11 confirmation
worksheet and certification in subgtantidly the sameform
asR.l. Bankr. FormL;

4 A certification that: the approved disclosure statement,
the latest amended plan, the order approving disclosure
statement, and ballotsfor acceptances or rgectionswere
mailed to al creditors at least twenty-five (25) days prior
to the date set for the hearing on confirmation, or the date
st by the Court;

) A proposed order including proposed findings of fact
regarding confirmation of the plan in substantialy the
sameformasR.I. Bankr. Form M;;

(6) A certification of compliance withtherequirementsof 11
U.S.C. § 1129, or in the aternative, evidence of such
compliance a the hearing; and

(7 Any other documents necessary to plan confirmation.
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RULE 3022-1

(@)

(b)

(©

RULE 4001-1

Proof of Deposit Due Three Days Prior to Confirmation Hearing.
Proof of deposit shdl be filed with the Clerk of court at least three (3)
days prior to the hearing on confirmation. A copy of the bank statement
showing the amount on deposit in accordance with Fed. R. Bankr. P.
3020(a) isrequired. Theamount of the deposit must be equd totheinitia
digribution for al classes on the effective date of the plan. Any party
waiving payment from funds on deposit must file a written waiver within
the time indicated herein.

Falure to timdy file the documents set forthin subdivisons(a) and (b) of
this LBR may result in the vacating of the hearing on confirmation, and it
will be the responsibility of the plan proponent to notify al creditors and
interested parties thereof.

FINAL REPORT/DECREE

Six Month Deadline. Pursuantto 11 U.S.C. 8 1106 and Fed. R. Bank.
P. 3022, within Sx months of the entry of the order of confirmation, or, if
sooner, upon the substantial consummation of the plan of reorganization
and full adminigtration of the estate, the proponent of the plan shal filewith
the Clerk of court, and serve upon al interested parties, afind report and
request for final decree in substantially the same form as R.I. Bankr.
Form N.
Requirements of Final Report. Thefind report must:
@ identify all payments to creditors, interest holders,
expenses of adminigration and issuance of stock under
the plan;
2 date that the plan has been fully or subgtantidly
consummeated and that the estateisfully administered; and
3 request entry of afina decree.
Status Report in Lieu of Final Report. If after the expiration of six
months the plan proponent does not believethe plan hasbeen substantidly
consummated, a status report must be filed with the Court and served on
interested parties to inform them of:
@ the progress and current status of the plan;
2 why the filing of the fina report and request for find
decree cannot be made at thistime; and
3 the date that the find report and request for find decree
will be or is anticipated to befiled.

RELIEF FROM AUTOMATIC STAY
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(@)

(b)

(©

(d)

(€)

Summons Required. Mationsfor relief from the autometic stay require
the issuance of a “Summons Form” by the Office of the Clerk of the
Bankruptcy Court specifying areply date. If no reply istimely filed, the
motion shall be granted pursuant to R.I. LBR 9013-2.
Service. Any party filing amotion for relief from the automatic stay shall
serve copies of the motion and the summons on the following parties:
@ the debtor;
2 debtor’s counsd;
3 the trustee if one has been gppointed;
4 any officid committee gppointed and serving in the case

under 11 U.S.C. 81102;
) dl parties with liens of record or any other party known

to the movant claming alien in the property;
(6) parties requesting notice;
) in aChapter 11 case, thelocd office of the United States

trustee;
Manner of Service. Sarvice of the motion and summons shall be made
in accordance with Fed. R. Bankr. P. 7004. The proof of service on the
reverse of the summons form must be completed and returned to the
Court within twelve (12) days after the motion is filed. Failure to return
the proof of service within twelve (12) dayswill result in the motion being
removed from the calendar.
Exhibits. Documents supporting amotion for relief from thestay shdl not
be attached to the arigind motion filed with the Court. Counsd shal make
reference to each such exhibit, attachment or schedule in the body of the
motion S0 that upon request for their production by the Court, sad
document(s) may beidentified. However, the moving party shdl attach
dl exhibits, attachments and schedules to the copy of the motion served
on al other parties.
Liens, Mortgages and Security Interests. If the movant seeksleave
to foreclose upon the mortgage, security interest or other lien upon any
interest of the debtor or of the estate in property, the basisfor entitlement
to relief must be sated with particularity inthemaotion. At aminimum, the
motion shdl st forth:
Q) the vaue of the subject property and shal comply with

R.l. LBR 3012-1;
2 the nature of the movant’ sinterest in the property;
3 the manner in which the movant perfected its interest in

the property;
4 dl other materia liensand encumbrances on the property;
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(f)

()

(h)

) the amount of the movant’s clam as of the date of the
petition; and

(6) a specification of prepetition and post-petition arrearage,
costs and interest accruals.

Content of Response. Every response to a mation for relief from the

autometic stay shall admit or deny each dlegation sat forth in the motion

and assert such defenses or other mattersasmay berequired toinformthe

Court of the scope of theissues. If value isat issue, the respondent shal

set forthitspostionregarding vaue and shdl comply with R.l. LBR 3012-

1.

Joint Pre-Trial Orders.

@ Filing Requirement. In dl contested motions for relief
from gtay, the movant shdl ddiver by hand or facsmile
mall, adraft of thejoint pre-tria order, in compliancewith
R.. LBR 9014-1, and R.l. Bankr. Form O, to the
respondent within five (5) daysafter theanswer/objection
isfiled. The respondent shdl then submit to the movant,
by hand or facsmile mail, any comments or revisons
within three (3) business days in order to findize the
document. The joint pre-triad order must befiled with the
Court no less than three (3) business days prior to the
date st for the preliminary hearing.

2 Content. If “adequate protection” is at issue, the
respondent shall explain the character of any adequate
protection offered in lieu of relief from day. If the issue
of whether the property is necessary to an effective
reorganization isin dispute, the debtor must affirmetively
state whether areorganization plan isin prospect and, to
the extent possble, provide a summary of the plan
expected to befiled.

3 Failureto File. If themovant falsto timely filethejoint
pre-trial order with the Court, the motion for relief from
gay will be denied without prejudice and the matter will
be removed from the calendar. A new motion for relief
and filing fee will be required to reindae the matter. If
ether party falsto perform timely under theselocd rules,
any aggrieved party may file a motion to adjudge the
other party in default in accordancewith R.I. LBR 9014-

1

Setoff of Prepetition Tax Obligations. The Internal Revenue Service

isgranted relief from stay inindividua Chapter 7, 11 and 13 casesfor the
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limited purpose of offsetting refunds for pre-petition years againgt pre-
petitiontax indebtedness. The IRS shal amend their claimsto reflect any
suchoffset. Inaddition, nothingin thisrule shdl prgudice or limit theright
of any party to object to a refund or offset of such refund as described
herein or to any clam filed by the Internd Revenue Service.

RUL E 4001-2 USE OF CASH COLLATERAL

@ Service. Contemporaneous with the filing of any motion for use of cash
collateral, said motion shall o be served by the movant, ether by hand
or facamile mail, on the following parties
@ any entity claiming an interest in the cash collaterd;

2 the trustee if one has been appointed;

3 any officid committee gppointed and serving in the case
under 11 U.S.C. 81102; or if none, on

4 the twenty largest unsecured creditors, and

) the locdl office of the United States trustee.

(b) Responses. Unlessashorter period is ordered by the Court, interested
parties must file al objections and responses to any mations seeking use
of cash collatera within two (2) business days from the date of service.

(© Service of Order. After the debtor obtains an order from the Court
alowing use of cash collaterd, the debtor shal serve copies of the order
on dl parties entitled to notice under subdivison (a) above, the twenty
largest unsecured creditors, and any other party requesting notice.

RUL E 4001-3 OBTAINING CREDIT

Baroningar Reinendngd EdatePr qoarty. Aryrdaniogpodd aoonirgondrad gdd rd o tenaadisnsdtepgusd
credit arrangement. A copy of any borrowing agreement shdl be attached to the motion.

RUL E 4002-1 DEBTOR - DUTIES

Inadditionto any other dutiesimposed upon the debtor or its counsel under the Bankruptcy Code,
Rules, these LBRs, or any other gpplicable law, the debtor shal have the following duties:
@ Debtor, and debtor’s officers and agents, if any, shdl hold and manage
debtor’ sassetsasfiduciariesfor the estate in strict compliancewith orders
of this Court and Bankruptcy Code 88 363 and 1108;
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(b) Debtor shall take al steps reasonably necessary to prevent any significant
depletion of the assats of the estate during the pendency of the case and
dhdl advise the Court immediately of any Sgnificant depletion or
anticipated depletion of assets of the estate; and

(© If, a any time during the pendency of the case, the debtor becomesaware
of factsindicating that the continued operation of itsbusnessisnot in the
best interest of the creditors or of the estate, the debtor and/or counsel
shdl immediately advise the Court.

RUL E 4002-2 ADDRESSOF COUNSEL TO THE DEBTOR

Change of Attorney Address. Upon the filing of a change in an attorney’ s address, or other
indicia of such a change, the Clerk’ s office shall forward a notice to the attorney requesting a designation
of those cases that will not be noticed to the new address and said designation shall befiled withthe Clerk
within twenty (20) days theresfter. See R.I. Bankr. Form P.1 A copy of the notice will dso be mailed
to the attorney’ s former law firm, when applicable. A Notice of Subgtitute Counsd mugt be filed for al
cases liged on the designation. See R.1. Bankr. Form P.2. Said notice must be signed by the
withdrawing attorney as well asthe new atorney of record. If the attorney failsto timdy filetherequired
designation, or the notice of substitute counsd, dl casesin whichthe attorney is counsel of record will be
noticed to the new address only.

RUL E 4003-1 EXEMPTIONS

@ Specificity. A debtor'sclaim of exemptionsshal be specificand shal, as
to each item or category of items clamed as exempt, designate by title,
section and subsection, the statutory basis for the clam. The schedules
must disclose the debtor's exemption claims with meaningful particularity
and the debtor must be prepared to provide detail ed information regarding
assets clamed as exempt at the meeting of creditors. In joint cases,
exemptions clamed by each debtor shal be listed separately.

(b) Objections. An objection to an exemption(s) shal contain the notice
language st forth in LBR 1005-1(d) with a ten day response time, and
shdl appear bel ow the signature block of the objecting party, or otherwise
be conspicuoudy st forth within the objection.

RUL E 4003-2 LIEN AVOIDANCE

Motion; Service. Upon thefiling of amotionto avoid alien, acopy must be served on the case
trugteg, the locd office of the United States trustee, the lienholder and the lienholder' s counsd, if known.
Movant shal file a cartificate of service in accordance with LBR 9013-3.

51



RUL E 4008-1

(@)

(b)

(©

(d)

RUL E 5001-2

(@)

(b)

RUL E 5003-1

REAFFIRMATION

General Requirements. Subject to the Court’s discretion to require
additional detail, reaffirmation agreements secured by persona property
must include specific information as to: a description of the collaterd,
induding, where appropriate, the make, year, model and any other
pertinent information; the balance currently owed to the creditor; the
current market value of the collaterd ; theinterest rate; the rate of payment
(@mount to be paid monthly/weekly); and the present and anticipated
user(s) of the collateral and whether the property isinsured.
ReviewProcedures. The Court independently reviews dl regffirmation
agreements not involving red property. Where the debtor isrepresented
by counsd who has sgned an affidavit that the agreement will not impose
an undue hardship on the debtor and his/her dependents, and it appears
based upon the income and expense schedules (I and J) that the debtor
is not financidly capable of honoring the proposed reaffirmation
agreement, the Court will issue an order against debtor and debtor’s
counsd to show cause why the affidavit should not be stricken.
Defective Reaffirmation Agreements. If areaffirmation agreement is
filed with the Court that is not in compliance with § 524(d), Fed. R.
Bankr. P. 4008, or these LBRs, the agreement is deemed invdid and
unenforceable.

Mandatory Reaffirmation Agreement Form. All resffirmation
agreements filed with the court must use Reeffirmation Agreement Form
B240. See, R.I. Bankr. Form U.

CLERK'SOFFICE

Public Hours. The Clerk’s Office is located at 380 Westmingter Mall,
Sixth Floor, Providence, Rhode 1dand 02903, (401) 528-4477. Unless
otherwise ordered by the Court, the office of the Clerk shdl be open to
the public from 8:30 am. to 4:30 p.m., Monday through Friday, except
federal holidaysand holidaysrecognized by the U.S. Digtrict Court (which
may include state holidays).

Non Public Hours. In accordance with Fed. R. Bankr. P. 5001(a),
filings before 8:30 am. or after 4:30 p.m. weekdays, or on weekendsand
holidays may be made, for cause shown, by advance appointment or in
emergency circumstances with the Judge, the Clerk, or the Clerk’ sdesig-
nee.

REQUEST FOR SEARCH OF COURT RECORDS
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(@)

(®)

RUL E 5003-2

(@)

(b)

RUL E 5005-1

(@)

(®)

A search of the court records and/or a certification of informetion in the
officid record, will be made only upon written request, and upon prior
payment of the applicable search fee. See Bankruptcy Court
Miscellaneous Fee Schedule issued in accordance with 28 U.S.C. §
1930(b).

The Clerk isauthorized to establish policy ontheimposition of search fees
in accordance with the Guidedines established by the Judicid Conference
of the United States. The Clerk’ sWritten Policy on Imposition of Search
Feesis appended hereto as Appendix V.

COURT PAPERS - REMOVAL OF

Review Procedures. Court files and other public records may be
reviewed by the public during the officid business hours of the clerk’s
office. Any person requesting to review afile must record in the derk’s
office their name, telephone number, case number(s) of the file(s)
reviewed, the date, and the time taken out and returned. Review of files
is limited to the public area of the derk’s office and al files must be
returned in their origind condition. Files may be photocopied in the
clerk’s office public area, and al pages shdl be replaced in their origind
order, in document number sequence. Fallure to abide by thisrule could
result in suspension of the privilegeto review files.

Court files may not be removed from the clerk’s office for any reason,
without prior Court permission.

FILING OF PAPERS

Number of Copies To Be Filed With Clerk and ServiceontheU.S.
Trustee. An origind and two copies of dl motions, gpplications,
complaints, notices, responses, objections or other papers seeking to
obtain an order of the court are required. In addition, the local office of
the U.S. trustee shal be served with copies of dl papers filed in every
Chapter 7 and 11 case.

Transmittal by Electronic/Facsmile Means. Except as set forth in
subdivison (c) below, the Court will accept documents transmitted by
facamile, eectronic or smilar device, only if such documents condtitute:
(2) amotion requesting emergency rdief, and only wherethe nature of the
emergency isclearly defined and explained; (2) an opposition or objection
to amotion transmitted under (1) above; (3) awithdrawal of amotion or
opposition previoudy filed; or (4) any other document which the Court
gpecificaly authorizes or requests be transmitted by facsimile or other
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eectronic means. Even in these instances however, the faxed document
is not docketed, but is received by the Court for emergency review. In
order to have the faxed paper deemed “filed” and docketed in the case,
the party filing the document must forward the origind to the clerk’ s office
within forty-eight (48) hours theresfter. The clerk’s office will not retain
any faxed documents without the origind being timely supplied. Any
document faxed to the Court shall also be ether faxed or hand ddlivered
to opposing parties.

(© Cover Sheet. A cover sheet in the required form shdl be filed with dl
bankruptcy petition filings, al adversary proceeding filings, and dl notice
of gpped filings

d) Discovery Not Filed. Depogtions, interrogatories, answersto
interrogatories, requests for production or ingpection, responses to those
requests, notices of deposition, and other discovery materia shal not be
filed with the Clerk. When any such document is needed in connection
with a pre-tria proceeding, those portions which are relevant shdl be
submitted to the Court as an exhibit to amotion or answer thereto. Any
suchmaterid needed a trid or hearing shal be introduced as provided in
the Federal Rules of Civil Procedure, the Federal Rules of Evidence, and
the Federal Rules of Bankruptcy Procedure.

RUL E 5005-2 FILING OF PAPERS - CORPORATE DISCL OSURE
STATEMENT

Statement Required. Inthiscourt, any corporate (non-governmenta) party to an action
shdl file a statement identifying dl of its parent corporations and ligting any publicly held

company that owns 10% or more of said party’s sock. A party shdl file the satement

with its initid pleading filed in the court and shdl supplement the statement within a
reasonable time of any change in the information.

RUL E 5007-1 INTERPRETERS; SERVICES FOR PERSONSWITH
COMMUNICATIONSDISABILITIES

@ Right to an Interpreter. The Court will provide interpreter services only in
proceedings initiated by the United States or for personswith communications disabilities.
(b) Certification. Thereisno requirement that an interpreter provided by a party be
federdly certified.

(© Notice Required for Interpreter Services. A party who requiresthe services
of an interpreter shal make arrangementstherefor, at that party’ sexpense, and shdl file
a written notice not later than eleven (11) days prior to the proceeding in which the
interpreter’ s services will be used. The notice shdl include:
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@ the name and credentials of the interpreter;
2 the name of the witness or witnesses requiring such services, and
3 the reason the service is needed.
d) Who may not serveas|nterpreter. Reativesor acquaintancesof awitnessare
not digible to serve asinterpreter.

RULE 5011-1 WITHDRAWAL OF REFERENCE

@ Filing of a Motion to Withdraw the Reference. A motion for
withdrawal of the reference shdl befiled with the Clerk of the Bankruptcy
Court and shdl indicate that the filer is seeking rdief from the United
States Digtrict Court and must dso contain the required response time
language specified in LBR 1005-1(d)(1). Such motion shdl be
accompanied by aproperly completed United States District Court cover
shet, the prescribed filing fee, and a certificate of service.

(b) Transmittal to the U.S. District Court. Upon expiration of the
objectionperiod, the Clerk shdl transmit the motion and any responsesor
objections thereto to the U.S. Digtrict Court. Counsel areresponsiblefor
advisng the Bankruptcy Clerk of any additiona documentsfor transmittal
with the motion to withdraw, and are required to make al necessary
copies. After trangmittd of the record to the Digtrict Court, any further
pleadings pertaining to the Withdrawd of Reference must befiled with the
U.S. Didtrict Court.

RULE 5071-1 CONTINUANCES

All requests for continuance of matters set for hearing or trid must be requested in writing prior to
hearing, shdl set forth the reason(s) for the request, and served upon opposing counsd in such manner as
will ensure actua receipt prior to the scheduled hearing date. Absent awritten request, dl interested parties
are required to appear at the scheduled hearing and, if necessary, make an oral request for a continuance
at that time. Employees of the clerk’s office, including the calendar clerk, are not authorized to grant
continuances.

RULE 5072-1 COURTROOM DECORUM

@ Announcement of Representation. Upon the call of the case, counsdl
or if appropriate, a pro e litigant, shal announce hisher name for the
record and the name of the party or parties he/she represents.

(b) One Counsd per Party. Unlessleave of Courtisobtained in advance,
only one counse for each separate interest shal conduct the examination
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(©

(d)

(€)

(f)

RULE 5075-1

(@)

(®)

RULE 5077-1

(@)

(®)

of any one witness, present argument, or make objectionswith respect to
the testimony of that witness.

Offer and Marking Exhibits. Beforereferring to, usng, or offeringinto
evidence any exhibit, counsel shdl first have the proposed exhibit marked
for identification with a copy to opposng counsd.

Courtroom Security. Security personnd, including the United States
Marshd, a Deputy Marshal, or a deputized court security officer, shall
ingpect al objects carried by persons entering the premises. No one shdl
enter or remain on the premises without submitting to such an ingpection.
Security personnd may search the person of anyone entering the premises
or any space in it. Anyone who refuses such a search shal be denied
entry.

Cdlular Telephones, Laptop Computers, and Beepers. Anyone
entering the courtroom is required to turn off al cdlular phones and noise
emitting beepers before entering the courtroom. Laptop computers will
be alowed in the courtroom only upon prior request and gpprova of the
Court.

CourtroomAttire. All persons gppearing before the Court or attending
Court are expected to dressin gppropriate attire. The Court reservesthe
right to dismiss individuds from the courtroom if they are dressed
inappropriately.

CLERK - DELEGATED FUNCTIONS OF

The Clerk or clerk’s designees are authorized to perform such functions
on the Court’s behalf, including the endorsement and entry of orders, as
are pecificdly delegated by written order.

The Clerk isauthorized to promul gate regul ations governing adminigtrative
matters including the submisson of forms, content and format of creditor
malling lists, mode of payment of filing fees and digposition of records.
Such regulations shdl be avallable for public reference and shdl be
included in such publications and a such intervas as the clerk deems

appropriate.

TRANSCRIPTS

Any party wishing to order a transcript of a hearing or other recorded
court session shall make such request to the electronic court recorder
operator (ECRO) either in person, by telephone or in writing.

Once the transcript order is placed, a confirmatory letter will be sent to
the requester advising: (1) the name and address of the transcription
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sarvice, (2) the gpproximate date the transcript will be completed; and (3)
confirmationof thetype of order placed, e.g., expedited or regular service

(© Upon completion of the transcript, the origind is mailed to the requester
and acopy isretained by the Court, docketed, and placed in the court file.

(d) If the transcript is designated as an item related to an gpped, the designating party must
supply a separate copy to beincluded with the record on appedl. The court copy shall not
be used for such purpose.

(e) Any party wishing to order a copy of atape of a hearing for unofficia purposes should
contact the ECRO and pay the applicable Miscellaneous Fee.

RULE 5078-1 FEES- GENERALLY

@ Authority. The fees charged for services to be performed by clerks of
the Bankruptcy Court are contained in the Bankruptcy Court
Miscellaneous Fee Schedule promulgated by the Judicid Conference of
the United States, in accordance with 28 U.S.C. § 1930(b). Except as
provided in the Miscellaneous Fee Schedule, neither the Clerk of court
nor higher desgnees have authority to waive the payment of any
prescribed fee.

(b) Treatment wherefeenot timely paid. The prescribed fee shdl be paid
in advance of service being performed by the clerk’s office.  Any paper
filed with the Court which requires, but does not include afiling fee, shdll
be “received” stamped only. Upon receipt of the prescribed fee, the
paper will then be stamped “filed” with the clerk, on the date the fee is

paid.

RULE 5079-1 FEES- FORM OF PAYMENT

Manner of Payment. The fees prescribed in the Miscdllaneous Fee Schedule shdl be paid in
cash, by cashier’s check or money order, made payableto“ Clerk, U.S. Bankruptcy Court.” Payment by
personal check or credit card will be accepted, except from current debtors, unlessadebtor in possession
under Chapter 11. A $25.00 fee shall be assessed and shall be payableto the“Clerk, U.S. Bankruptcy
Court” for any dishonored check. The Clerk of the court shdl maintain alist of persons or businesses
whose checks have been dishonored, may refuse to accept the checks of such persons or businesses, and,
if circumstances warrant, may report the person or business to the appropriate authorities.

RUL E 5080-1 JUDGES-VISITING AND RECALLED

Judge Assigned from Outside the District. Whenever a Bankruptcy Judge from outside the
Didrict isassgned a Rhode Idand bankruptcy case or proceeding, the origina of dl papers shdl continue
to befiled with the Rhode Idand Bankruptcy Clerk’s office, but the required two copies of al papersshdl
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be contemporaneoudy mailed (or faxed if dlowed) by the party filing the paper directly to the Bankruptcy
Judge from outside the Didtrict assgned the case or proceeding. The certificate of service shdl confirmthe
date and method of service on the assgned Bankruptcy Judge from outside the Didtrict.

RULE 5081-1 SIGNATURES - JUDGES

Use of Judge's Endorsement Stamp or Electronic Signature. The Clerk, and/or his/her
designees, are authorized to use the Bankruptcy Judge' s endorsement stamp, or acomputer generated or
electronic ggnature, which shal serve as the origina signature of the Court, on orders entered in
accordance with the July 12, 1996 Order Delegating Authority to Clerk to Act on Court’'s Behdf in
Matters Specificaly Ddineated, or any subsequent amendments/modifications/additions thereto, and as
further authorized in R.I. LBR 5075-1.

RUL E 6004-1 SALE OF PROPERTY NOT IN THE ORDINARY COURSE
OF BUSINESS

@ Motion/Notice of Proposed Sale of Property (Subject to Liens or
Freeand Clear of Liens). The proponent of the sde shdl give notice
in accordance with Fed. R. Bankr. P. 2002(a)(2) and 6004(c), and R.I.
LBR 2002-1, when proposing to sdll property other than in the ordinary
course of business, and shdl file with the Clerk a certificate of service.

(b) Scope and Content of Notice. The motior/notice shdl include a
summary of the terms and conditions of the proposed sde, a statement of
the aggregate amount of liens or encumbrances known to movant, and a
statement that the proposed sdle priceisat least equd to or morethanthe
vdue of the property. The notice may provide that, absent timely
objection, the proposed sale be considered without a forma hearing.

(© Notice of Salein Chapter 11 Cases. In chapter 11 casesinwhich dl
or subgtantiadly al of the assets of the debtor are being sold, except sdles
under a confirmed chapter 11 reorganization plan, an advertisement of
sad sdeshall beplaced inaloca newspaper of generd circulation. Upon
goplication to the Court, this requirement of advertisng may bewaivedin
appropriate circumstances.

(d) Sale of Estate Property in Chapter 13 Cases.

@ Any sde of the property of the estate outside the ordinary
course of businessin Chapter 13, including but not limited
to, the Debtor’'s principal residence, red property, or
other property being sold for $2,000 or more must be
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approved by the Court after notice and a hearing. A
motion for such gpprova shall be made in accordance
with 11 U.S.C. 8§ 363, Fed. R. Bankr. P. 4001 or
6004, and subsections (@) and (b) of this rule, as
gpplicable. The motion to sl shdl include a proposed
digtributionof the proceeds of thesale. All motionsto sl
shdl be served on the Chapter 13 trustee, dl creditors, all
parties who have filed appearances and any other entity
as the Court may direct.

2 If an appraiser or real estate broker is involved in the
sale, the Debtor must obtain court authority to employ the
appraiser or broker by way of application. The
goplication must be accompanied by an affidavit of
disnterestedness signed by the broker, and shall aso
comply with the requirements of R.I. LBR 2014-1 and
6005-1.

RUL E 6005-1 APPRAISERS AND AUCTIONEERS - PUBLIC AUCTIONS

@ Court Authorization. The estate representative may, with prior Court
approvd, sell estate property at public auction. Subsequent confirmation
by the Court of the auction is not required unless such confirmation is a
condition of the initid gpprova. The notice of intended public sde shal
be subgtantidly smilar toR.1. Bankr.Form Q. Theestaterepresentative
dhdl file amotion to sdl the estate assets, and state why a public, rather
thanaprivate sdeisrequested. Any auction advertisement placed by an
auctioneer or edtate representative shal conspicuoudy sate the
bankruptcy case name and number.
(b) Estate Representative. For the purposes of thisLBR, the term estate
representative shall includeachapter 7 trustee, chapter 11 trustee, chapter
11 debtor in possession, chapter 12 trustee, and chapter 13 debtor.
(c) Qualification of Auctioneer.
@ An auctioneer shdl not be authorized to conduct apublic
auction of property of an estate without first obtaining
approva of hisor her employment, filing with the Court
abond in an amount fixed by the United States trustee,
and furnishing the United States trustee with a copy of
said bond. The bond shdl be conditioned on the faithful
peformance of the auctioneer’s duties and the
auctioneer’ saccounting for al money and property of the
edtate that comesinto his or her possession.

59



(d)

(€)

2 To avoid the necessity of filing separate bondsfor smaller
auction saes, the auctioneer may file with the Court a
blanket bond ssmilarly conditioned in abase amount fixed
from time to time by the United States trustee to cover
vaious cases in which the auctioneer may act. The
auctioneer shal aso provide the United States trustee
with a copy of the blanket bond. If at any time the
aggregate vaue of goods in the auctioneer’s custody
exceeds the amount of the blanket bond, then the
auctioneer shal obtain a separate bond or bonds so that
the full amount of all goods of various bankruptcy estates
in the auctioneer’ s custody is covered.

3 Asacondition of the employment of an auctioneer in any
bankruptcy estate, the auctioneer shall file a sworn
representation to evidence the auctioneer’s compliance
with the requirement that al goods of bankruptcy estates
in his or her custody be fully covered a al times by
separate bonds or blanket bonds or both.

4 Auctioneers shal not introduce non-bankruptcy estate
items at auctions without the Court’ s prior approva. An
auctioneer employed by an estate representative shall not
bid on property of the estate. No buyer’s premium shall
be charged. Failure to comply with this paragraph shall
result in denid of al compensation and/or issuance of
sanctions.

Attendance at Auction Sale. The edtate representative or a
representative of the trustee shall be present at the commencement of the
auction sale to respond to questions and to resolve disputes, and is
required to remain thereafter only as circumstances warrant and as the
trustee deems appropriate.
Expensesand Compensation. Except in gpecid circumstances and by
order of the Court, the auctioneer shall bear al expenses of an auction
(induding labor, cleaning, setting up, lotting, tagging, €tc.), except a
reasonable expense for advertisng. Even when specia circumstances
have been demonstrated, the only additiona expensesthat will be alowed
are those for whichtheauctioneer has gpplied in advance with aset dollar
caling, unless the additional expenses could not have been reasonably
anticipated.

(@D} Property Other than Real Property. Exceptin specid
circumstances and by order of the Court, with respect to
sdes of persond property, the auctioneer shdl be
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dlowed reasonable compensation not to exceed the

following percentages of gross proceeds.

(A) 10% of the firg ten thousand dollars
($10,000) or part thereof;

(B) 7% of the next ten thousand dollars
($10,000) or part thereof;

(C) 6% of the next thirty-five thousand
($35,000) or part thereof; and

(D) 5% of the balance.
The above percentage schedule merely sets the upper
limt on the auctioneer’s compensation and does not
define his or her dlowable compensation. The Court
ghdl adlow only reasonable compensation and may
change the percentage amounts. The Court may require
the auctioneer to include with his or her gpplication for
compensation an itemization of time spent and expenses
incurred in connection with the sde.

2 Real Property. The persona property percentage
schedule st forth in paragraph (1) above shdl not apply
to rea estate auctions. With respect to sales of red
property, the auctioneer’ scompensation shdl befixed by
the Court and shdll reflect thefact that the estate’ sinterest
inthe saleis limited to the equity over the amount owed
to secured creditors. The Court will use as a guide in
determining the auctioneer’s far and reasonable
compensation the following schedule:

(A)  10% of the firg fifty thousand dollars
($50,000) redized in excess of the
amount of encumbrances, and

(B)  2.5% of the balance of the equity, witha
minmum fee of $500.00, plus pre-
approved expenses.

RUL E 6007-1 NOTICE OF ABANDONMENT OF PROPERTY

@ LimitedNotice. Unlessotherwise ordered by the Court, thetrustee shall
provide notice of abandonment only to the debtor, the debtor’ s attorney,
the loca office of the United States trustee, lienholder, any party known
or believed to hold or claim an interest in the property to be abandoned,
and to any party-in-interest who has entered an appearance pursuant to
R.I. LBR 9010-1(e)(2).
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(b) Notice where value $5,000 or greater. Unless otherwise ordered by
the Court, if the value of the property to the estate is $5,000 or grester,
the trustee shdl provide notice of abandonment to al creditorsand parties
ininterest as directed by Fed. R. Bankr. P. 6007.

RULE 7001-1 APPLICABILITY OF THE LOCAL RULESOF THE U.S.
DISTRICT COURT FOR THE DISTRICT OF RHODE [SLAND
TO ADVERSARY PROCEEDINGS

To the extent a procedural matter is not covered by these LBRs, the Locd Rules of the United
States Digtrict Court for the Digtrict of Rhode Idand shdl gpply. See R.I. LBR 1001-1(b).

RULE 7003-1 COMMENCEMENT OF ADVERSARY PROCEEDING

@ Pleadings. See R.I. LBR 5005-1.

(b) Adversary Proceeding Cover Sheet. See R.I. LBR 5005-1(c). A
sample copy of an adversary proceeding cover sheet is included asR.1.
Bankr. Form R totheseLBR's.

RULE 7004-1 SERVICE OF ADVERSARY PROCEEDING COMPLAINT

In addition to service of the summons and complaint on the defendant(s) named in the
complant as prescribed by Fed. R. Bankr. P. 7004, the plaintiff(s) shal aso,
contemporaneous with service on the defendant(s), serve a copy of the summons and
complant on the attorney representing the debtor in the bankruptcy case and on the
trustee.

RULE 7007-1 PAPERSFILED IN ADVERSARY PROCEEDINGS

All motions and other papers filed with the Bankruptcy Court in an adversary proceeding shdl
comply with R.I. LBR 1005-1.

RULE 7008-1 GENERAL RULESOF PLEADING -- JURY TRIALS

(@ Jury Demand. Inany caseinwhich aparty assertsaright totrid by jury,
the jury trid demand shdl be set forth in accordance with Fed. R. Civ. P.
38.

(b) Consent toHave Trial Conducted by Bankruptcy Judge. If theright
toajury trid gpplies, atimely demand has been filed, and the bankruptcy
judge has been specidly designated by the Didrict Court to conduct the
jury trid, the parties may consent to have atrid by jury conducted by a
bankruptcy judge under 28 U.S.C. § 157(¢) by jointly filing a Satement
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(©

RULE 7016-1

(@)

(b)

(©

RULE 7026-1

(@)

(®)

(©)

of consent no later than thirty (30) days following the date the last
responsive pleading is required to be filed.

Lack of Mutual Consent to have Jury Trial Conducted by the
Bankruptcy Judge. Where a jury trid is timely demanded and the
bankruptcy judge has been specidly designated by the Didtrict Court to
conduct thejury trid, but not al of the parties consent to such atria being
conducted before a bankruptcy judge, the proceeding shall bereferred to
the Digtrict Court for a determination of the right to atrid by jury and
where and how such trid should be conducted.

PRE-TRIAL PROCEDURE; FORMULATING ISSUES

Scheduling Conference. Unless otherwise ordered or unlessan
afirmaive request is made by a party, the Court will not conduct a
scheduling or pretrid conference in an adversary proceeding.

Joint Pre-Trial Order. In al adversary proceedings, ajoint pre-tria

order conforming to the sandards set forthin R.I. LBR 9014-1 and R.I..

Bankr. Form O dhdl befiled within twenty (20) days after the close of
discovery.

Scheduling Order. A scheduling order shal issue from the Court within 45 days
after the appearance of the defendant, unless the Court directs otherwise.

DISCOVERY - GENERAL

Disclosure Requirements. Unless otherwise ordered, the disclosure

requirements contained in Federal Rule of Bankruptcy Procedure 7026

apply to dl adversary proceedings pending in this digtrict.

Time Limit for Rule 7026(f) Conference. Within 21 days before the

scheduling order is due under R.I. LBR 7016-1(c), the parties shall meet and

confer pursuant to Federal Rule of Bankruptcy Procedure 7026(f).

Contents of Discovery Plan. Pursuant to Federd Rule of Bankruptcy

Procedure 7026(f), within 14 days of the parties mesting, the parties shdl file a

discovery planwith the Court containing theinformation required by Rule 26(f)(1)-

(4) (induding the deadline for the close of discovery) and the following additional

informetion:

@ A proposed deadline to join other parties or amend the pleadings;

2 A proposed deadline for filing digpostive and pre-trid motions;

3 A proposed deadline for filing a Joint Pre-trid Order; and

4 A gatement whether the parties believe that referra of the dispute for
mediation would be helpful and whether or not both parties agree to such
areferra.
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The Discovery Plan shdl substantidly comply with the form found in R.1. Bankr. Form O.2.

(d)

(©

RULE 7037-1

Affidavit of Noncompliance. If either party falsto performasrequired
herein, the aggrieved party shdl file an affidavit sating the facts which
congtitute the failure to cooperate. Upon consderation of an affidavit of
noncompliance and any response thereto, the Court may order that the
adversary proceeding proceed as a defaulted matter:

(1)  When amatter brought by a plaintiff isin default as to the holding of the
Fed.R.Bankr.P. 7026(f) conference or the filing of the discovery plan or any
of the requirements specified in Fed.R.Bankr.P. 7026(f) and R.l. LBR 7026-
1, the Clerk shdl dismissthe matter for want of diligent prosecution. The party
in default may have the matter reingtated only upon showing specid
circumstances, by motion, filed within ten (10) days of the dismissal.

2 Whenamatter isin default by the defendant asto the holding of the Fed.R.Bankr -
P. 7026(f) conference or thefiling of thediscovery plan or any of therequirements
specified in Fed.R.Bankr.P. 7026(f) and R.l. LBR 7026-1, the defendant will not

be alowed to present its defense at trial, except by leave of court, for cause
shown.

Discovery MaterialsShall Not BeFiled withtheCourt. SeeR.l. LBR 5005-
1(d).

FAILURE TO MAKE DISCOVERY

Discovery Motions

(@)

(b)

Conference. Prior to thefiling of amotion relating to discovery pursuant
to Fed. R. Bankr. P. 7026 through 7037, counsdl shdl confer in a good
faith effort to diminate the necessity for filing the motion or to diminate as
many discovery disputes as possible. Counsd to the moving party shdl
arrange for the conference. The Clerk shdl not calendar for hearing any
such motion until the moving party certifies that such a conference has
taken place or certifies that reasonable efforts have been made to hold
such a conference, and that counsel have been unable to arrange such
conference or to resolve the dispute.

Cooperation Required. Since these procedures for the resolution of
discovery mations require the cooperation of counsd, the failure of any
attorney to cooperate in such procedures may result in the imposition of
sanctions, including, but not limited to, the sanctions provided in Fed. R.
Bankr. P. 7037.



RUL E 8001-1 MANNER OF TAKING APPEAL

Cover Sheet Required. Upon thefiling of aNotice of Apped with the Clerk of the Bankruptcy
Court, Appelant shal also complete and file an Appeal Cover Sheet indicating whether the apped isbeing
takento the U.S. Didtrict Court or to the Firgt Circuit Bankruptcy Appellate Pandl. A sample copy of an
Appeal Cover Sheet isincluded asR.l. Bankr. Form Stothese LBR’s.

RULES 8002 through 8019 APPEALSTO DISTRICT COURT OR
BANKRUPTCY APPELLATE PANEL

At thistime, with theexception of R.I. LBR 8001-1, the Court hasnot adopted other local
rules governing procedures for appeals to the U.S. Didtrict Court or to the First Circuit
Bankruptcy Appellate Panel. At such time as additional local rules governing appellate
procedur e become necessary, upon promulgation in accordance with 28 U.S.C. § 2071 and Fed.
R. Bankr. P. 9029, such additional Part VIII appellate ruleswill be added to theselocal rules.

RUL E 9003-1 EX PARTE CONTACT

Any correspondence to the Judge shall be served on dl interested parties, with evidence thereof
provided to the Court.

RUL E 9004-2 CAPTION - PAPERS, ADVERSARY PROCEEDINGS

See R.I. LBR 1005-1(a), 5005-1(c) and 7003-1(b).

RUL E 9009-1 OFFICIAL LOCAL FORMS

Use of the Officia Local Forms appended to these Rhode Idand Local Bankruptcy Rulesin cases
and/or proceedings before this Court, with modifications as appropriate, shall be deemed to be in
subgtantial compliance with these rules, the Federad Rules of Bankruptcy Procedure and the Bankruptcy
Code.

RULE 9010-1 ATTORNEYS - ADMISSION TO PRACTICE, REPRESENTATION
AND APPEARANCES
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(@)

(b)

(©)

AdmissiontoPractice. Anatorney who isin good standing of the bar
of the Supreme Court of Rhode Idand and is admitted to practice in the
United States Didtrict Court for the Didrict of Rhode Idand shdl be
deemed admitted to practice in this Court.

AdmissonProHacVice. A member in good standing of the bar of any
gtate and the bar of any other U.S. Digtrict Court may, upon motion, be
permitted to argue or try aparticular causein whole or in part as counsd!.
Loca Rule 5(c) of the Locd Rulesfor the U.S. Didrict Court, Digtrict of
Rhode Idand (as amended on January 21, 1997 and as may be further
amended from time to time), see Appendix VI, and subdivisons (c) and
(d)(1) below shall govern procedures for admission Pro Hac Viceinthis
Court.

Local Counsel Not Required In Uncontested Matters. With the
exception of representation as counsd to adebtor or trustee, an attorney
may appear pro hac vice without a locd atorney if the metter is
uncontested. If, however, the matter isor becomes contested, then local
counsd must enter an appearance a least five days before the scheduled
hearing. An attorney who appears before the Court pursuant to thisLBR
agreesto observe and to be bound by the locd rules and orders of this
Court and the Rhode Idand Rules of Professional Conduct.

(d) Representation:

@ Motion for Admisson Pro Hac Vice. An atorney
who is not a member of the Bar of the United States
Digrict Court for the Didrict of Rhode Idand, but whois
amember ingood standing in every jurisdiction wherethe
attorney has been admitted to practice and isnot subject
to pending disciplinary proceedings as a member of the
Bar in any jurisdiction, and subject to the limitations
above, may appear in this Court by leave of Court. The
atorney shdl fileaMotion for Admission Pro Hac Vice
to appear before this Court, substantidly smilar to R.I.
Bankr. Form T, which Motion shdl set forth the
attorney's compliance with this LBR and Loca Rule 5(C)
of the U.S. Didtrict Court.

2 Counsel Required/Pro Se Appearance. No person,
other than an individud representing himsdf/hersdf, shal
appear or practice before this Court except through
representation of counsd.
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(4)

Filing Proofsof Claim/No Repr esentation Required.
A corporation, partnership or trust, by or through an
officer, agent, or person authorized by a power of
attorney, may file a proof of clam or an gpplication for
payment of undamed funds due such entity without
representation of counsdl. Otherwise, such entities shdl
gppear only through counsd.

No Entry of Appearance Required. Anattorney need
not obtain leave of Court to appear and practice in a
particular case merdly to file a request for service or a
proof of claim on behdf of aclient.

(e) Appearances.

N

2

3

Filing Constitutes Appearance. The filing of any
pleading or other paper shal condtitute an appearancein
the case or proceeding in which the pleading or paper is
filed by the attorney who dgnsit, unless the pleading or
paper states otherwise.

Request for Service of Papers. If an atorney wishes
to receive copies of filed papers, the attorney must file a
formd entry of appearance containing the attorney’s
name, bar identification number, firm name, mailing
address and telephone and facamile number of the
person entering the gppearance, specificaly requesting to
be so served, and acopy of such request must be served
on the debtor’s attorney, or debtor if pro se, the case
trustee, and the loca office of the United States trustee;
otherwise, the attorney will receive only those papersthat
deal directly with said attorney'sclient, asrequired by the
Federal Rulesof Bankruptcy Procedure. With respect to
notices and copies of orders served by the Court, the
attorney will receive only those notices and orders that
deal directly with said attorney’ sclient as required by the
Federa Rules of Bankruptcy Procedure, these LBRs or
as otherwise ordered by the Court.

Appearance List. The Clerk shal maintain a generd
appearance lig in each case, which shdl be avallable to
any attorney upon request. The Clerk shal dso maintain
such list on the Court’s eectronic records system
(PACER), to the extent technicaly possible.
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(4) Withdrawal of Attorney.

(A) Leave of Court Not Required. An
attorney representing a party may
withdraw from a case or proceeding
without leave of court by filing a Notice
of Withdrawal with the Court, provided
that:

(i) such notice is accompanied by a
Notice of Appearance of other counsdl;

(i) there are no motions pending before
the Court; and

(iii) no triad or hearing date has been
scheduled.

(B)  Serviceof Noticeof Withdrawal. The
Notice of Withdrawad shal be served on:

(i) thedlient;

(i) thelocd office of the United States trustee;
(iif) any trustee serving in the case;

(iv) in cases under chapter 11, any
committeethat hasbeen appointed andis
saving in the case under 11 U.SC. §

1102, or upon counsd or the authorized
agent for such committee;

(V) inadversary proceedings, dl parties
to the proceeding; and

(vi) dl other persons or parties as the
Court may require.

(C) Leave of Court Required. If any of
the requirements contained in
subparagraph (A) is lacking, a written
motion for leave to withdraw, with
svice on the paties liged in
subparagraph (B) is required. Until an
order granting withdrawa is entered,
counsd remains the attorney of recordin
the case or proceeding.
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RULE 9013-1

(@)

(®)

(©)
(d)

(€)

MOTIONS, BRIEFSAND MEMORANDA OF LAW

Supporting Memorandum Required with all Written Motions and
Responses. The party filingamotion, gpplication, petition [not including
bankruptcy petition], objection to claim or objection to exemption (the
“paper”), excluding those motions set forth in subdivison (d) below, and
the party(ies) responding to any such paper, shal includewith or withinthe
paper a supporting memorandum containing the points and authorities in
support of said party’s postion, together with any verified statement or
unsworn declaration or other materia in support of said paper. Specific
reference to the gpplicable provisons of the Bankruptcy Code, the
Federal Rules of Bankruptcy Procedure, the Rhode Idand Generd Laws
or other controlling authoritiesis required.

Length and Form of Memoranda. Except with leave of Court, initid
briefs and memoranda of law shall be limited to twenty (20) pages, and
reply briefs shdl be limited to ten (10) pages. All memorandal/responses
ghdl contain the full caption of the case, including the bankruptcy case
number, the adversary proceeding number, if gpplicable, and the chapter
of the case. All text shdl be double spaced, on 84" x 11" paper, and the
type st (font 9ze) in the body of the memoranda shdl not belessthan 11
point. Footnotes shal not be less than 10 point, and may not contain
materid that belongs in the body of the text or argument, i.e., footnotes
may not be used to circumvent the page limit imposed by this Rule.

Response Time Required on All Motions. SeeR.I. LBR 1005-1(d).

Excepted Motions Where No Memorandum Required, Unless
Otherwise Ordered:

@ Motion to extend time or continue hearing date;

2 Mation to assign for hearing;

3 Motion to add creditor(s), except in reopened cases,
4 Motion to amend schedules;

) Motion to compd.

Motions to be Excused from Court. Whenever an attorney seeks to
be excused from court, a motion shal be made in accordance with this
locd rule. Thefallowing information shdl be included in the motion:

@ Motionshdl bein pleading format. The motion shdl subgtantiadly
comply with the form found in R.l. Bankr. Form Y, and shdl
include a heading at the top and a Signature line at the bottom;
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2 The motion shdl dearly state the time period sought for
excusd from court;

3 The motion shdl gtate the reason for the excusd request;

4 The moation shdl contain the following language, “I have no
matters schedule for hearing in the Bankruptcy Court during said
timeperiod”. If movant does have ameatter scheduled for hearing,
he/she mugt first file a Motion to Continue the hearing. If the
continuance is granted, movant may then file the Motion to be
Excused. Alternaively, movant may indicate that he/she has
made arrangements for a substitute attorney to appear in ther
absence (subgtitute attorney must be a member of the RI federd
bar);

) An order granting a motion to be excused ONLY
excuses counsd from court gppearances during the
period requested. Said order does not excuse counsel
from court filing deadlines or from atendance a any
Section 341 Meeting of Creditors. Excusd from a
Section 341 meeting must be given by the trustee
conducting the mesting;

(6) Failure to comply with the requirements contained in thisrule will result in
the issuance of anotice of defective pleading and will delay the disposition
of the motion.

RULE 9013-2 MOTION PRACTICE

@ Action Without Hearing. The Court may act upon amotion without a
hearing under appropriate circumstances, including the following:
@ Absence of Objection. If no objections are filed to a

motion, petition [not including bankruptcy petition],
gpplication, objection to claim or objection to exemption
withinthetime prescribed in R.I. LBR 1005-1(d) or such
other time as provided in the Federd Rules of
Bankruptcy Procedure or established by the Court, the
paper will be deemed unopposed and will be granted,
unless

(A)  therequested relief is prohibited by law;

(B) the requested rdief is againgt public

policy; or
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(b)

(©

©

(©)  intheopinionof the Court, theinterest of
justice requires otherwise.

2 Other Circumstances. The Court may act onamotion,
petition [not including bankruptcy petition], gpplication or
objection to clam prior to or after the expiration of the
objection period without a hearing in appropriate
circumstances, including but not limited to:

(A)  Non-adversarid motions of a routine
nature;

(B)  Mationstowhich parties-in-interest have
consented;

(C) Motionsthat are frivolous in light of the
law and the established facts of the case;

(D) Motions that are opposed only by

objectionswhichare, condgdering thelaw

and the established facts of the case,

frivolous, or

(E)  Where, upon consideration of thewritten

submissions, the Court does not believe

ahearing is necessary or will asss with

the digpogition of the matter.
Scheduling of Mation for Hearing. If, in the opinion of the Court, a
moation, petition [not including bankruptcy petition], application, objection
to clam or objection to exemption, and any objections or responses
thereto, isrequired to be or should be scheduled for hearing, the movant
will be notified by the Clerk’ s office of the scheduled hearing date and will
be required to serve on al interested parties a copy of the Notice of
Hearing. Absent a request for expedited or emergency hearing, or by
other order of the Court, the Clerk will schedule the matter for hearing no
less than ten (10) days from the datethe hearing noticeisissued. Incases
where the Federal Rules of Bankruptcy Procedure provide for a notice
period inexcessof ten (10) days, their provisions control, absent amotion
seeking, and an order granting, shortening of the notice period.
Joint Pretrial Order Requirement. If the Court determines that the
filing of a Joint Pretrid Order is necessary, the contesting parties will be
notified and ordered to fileaJoint Pretrial Order by adate certain. Failure
to comply with said Order may result in action by the Court in accordance
with R.l. LBR 9014-1(c).
Expedited Hearings/Shortening Time. If movant seeks to have a
motion consdered by the Court on an expedited bass (e.g., before the
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objection period expires), the movant shdl file a separate paper entitled

“Motion for Expedited Hearing.”

@ Contents of Motion for Expedited Hearing or to
Shorten Time. The mation shdl st forth in detail the
factsand circumstanceswhich justify expedited trestment
of the underlying motion. To the extent the Court isable
to accommodate requests for expedited congderation, it
will make every effort to do so. Where, however, the
expedited nature of the request isdueto lack of diligence
by a party or counsdl, or because of a deadline imposed
by agreement, the Court may refuse to grant expedited
congderation.

2 Limited Notice. If the facts and circumstances
supporting the request for expedited hearing warrant
limited notice, the motion for expedited hearing shall
indude a request that notice be limited to designated
recipients and shdl, in addition, recommend a practica
manner of notice reasonably calculated to inform affected
parties of the pending motion and that a hearing will take
place on an expedited basis. It is the duty of the party
seeking expedited hearing and limited notice to make a
good fath effort to advise al affected parties of the
pending motion and of the time and date of the hearing.

Such good faith efforts may include providing notice of
the substance of the motion and of the date and time of
the hearing by telephone or by facamile transmisson.

3 Responsesto Expedited M otions. Written responses
are required to expedited motions within five business
days. See R.I. LBR 1005-1(d)(2)(E). The content of
responses to expedited motions shdl, to the extent
possible, include the information required for responses
to non-expedited motions.

4 Hearings on Expedited Motions. The Court shall set
the conditionsfor hearing, and shall schedule and conduct
the hearing, telephonically or otherwise, as appropriate
under the circumstances.

Emergency Motions. If amovant seeksto haveamotion considered by

the Court earlier than five busness days after themotion isfiled, it shdl file

aseparate motion entitled “Motion for Emergency Hearing,” and shdl call
the Clerk’ s attention to the emergency filing.
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)

3

(4)

Q)

Contents of Motion for Emergency Hearing. The
motion shall st forthin detail thefactsand circumstances
which judify emergency trestment of the underlying
moation. To the extent the Court is able to accommodate
requests for emergency consderation, it will make every
effort to do so. Where, however, the emergency nature
of the request is due to lack of diligence by a party or
counsd, or because of a deadline imposed by
agreement, the Court may refuse to grant emergency
consderation.

Limited Notice. If the necessty of an emergency
hearing precludes the movant's ability to provide notice
in the manner and to the parties otherwise required by
these LBR's or the Federd Rules of Bankruptcy
Procedure, themoationfor emergency hearing shdl include
a request that notice be limited to designated recipients
and shdl, in addition, recommend a practica manner of
notice reasonably caculated to inform affected parties of
the pending motion and that an emergency hearing will
take place. It is the duty of the party seeking an
emergency hearing to make a good fath effort to advise
al affected parties of the motion and of thetime and date
for hearing. Such good faith effortsmay include providing
notice of the substance of the motion and of the date and
time of hearingsby telephoneor by facamiletransmisson.
Such efforts may, and in appropriate circumstances
should, include attempts to provide notice of the motion
and hearing in advance of filing the motion or prior to
entry of an order limiting notice.

Responses to Emergency Motions.  Written
responses are required to emergency motions within the
time established by the Court. If no response time is
established by the Court, responses may befiled uptothe
time that the hearing is convened.

Hearings on Emer gency M otions. TheCourt shall set
the conditions for the emergency hearing, and shall
schedule and conduct the hearing, teephonicdly or
otherwise, as gppropriate under the circumstances.
Duty of the Movant and Counsel to Be Available.
Upon the filing of arequest for emergency treatment of a
moation, the movant and his’her/its counse have aduty to
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be avalable, and to reman avalable, for immediate
hearing or contact by the Court with respect to the
emergency request.

)] Ex Parte Motions. A motion seeking ex parte rdief may be filed only
in circumstances in which immediate action is required to maintain the
gatus quo until an appropriate hearing on notice can be conducted. A
motion for ex parte relief shdl be verified or supported by affidavit and
shdl set forth specific factsand circumstances necessitating ex parterelief.
The motion shdl include a statement as to why proceeding under this
LBR's procedures for expedited or emergency hearing is not practical.
All orders or proposed orders providing ex parte relief shal include the
finding that the relief requested could not be delayed and that affected
parties may request a hearing on the subject matter addressed by the ex
parte motion by filing amotion for review of the ex parterelief. The Court
shdl schedule a hearing on such a post-order motion, if appropriate, as
soon as practicable.

RULE 9013-3 CERTIFICATE OF SERVICE - MOTIONS; NOTICE OF HEARING

@ Service of Motions. In dl instances not otherwise covered by the
Federal Rules of Bankruptcy Procedure or these locd rules, dl motions
filed with the Court shdl be served on the following parties

@ the locd office of the U.S. Trustee, with the exception of motions for relief from
stay in Chapter 7 cases and al motions filed in Chapter 13 cases,
2 any casetrustee;
3 any other party affected by the motion or having
requested notice in the case (see Clerk’s office service
lig); and
4) the Debtor’s attorney or debtor, if pro se, except for
motions for relief from dtay which are served by
summons. See, R.I. LBR 4001-1(a).

(b) Contents of Certificate of Service. The Certificate of Service shal
reflect how and when service was made and shdl include the names and
addresses of al persons served and the name and address of the person
certifying such sarvice.
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RULE 9014-1

(@)
(b)

(©

(d)

Filing and Service of Certificate of Service. When a certificate of
sarviceisrequired, it shal be filed with the Clerk contemporaneous with
the motion or other paper. Failure to timely file the certificate of service
with the Clerk will result in the motion or other paper being treated as a
defective filing, and a notice to correct the deficiency will be given.
Notice of Hearing. Upon receipt of ahearing notice from the Court with
indructions to serve other parties, counsel (or a pro se party) shal
forthwith, and within any applicable notice deadlines contained in the
Federd Rules of Bankruptcy Procedures, theselocal rulesor established
by the Court, serve said notice upon all affected persons and upon all
persons who havefiled their appearances and requested service of notices
inthe case. A cetificate of service shdl be filed with the Clerk in the
manner provided for in subdivison ().

CONTESTED MATTERS

Rule 9013 Governs Procedure. In any contested matter, motion
practice shall be governed by R.I. LBR 9013-1 and 9013-2.

Rule 7026 Shall Not Apply. Federd Rule of Bankruptcy Procedure
7026 shall not apply to contested matters governed by Rule 9014, unless
otherwise ordered by the court.

Service and Certificate of Service. Unless another manner of service
is ordered by the Court, the movant shall serve the motion by mail in the
manner provided by Fed. R. Bankr. P. 7004. Except for relief from stay
motions, no summons is required. The movant shal file with the Clerk a
certificate of service which complieswith R.I. LBR 9013-3.

Duty toFileJoint Pretrial Order. Where the Court determinesthat the
filing of a Joint Pretrid Order will facilitate and expedite the hearing of a
contested matter, the parties will be directed to file a Joint Pretria Order
within the time established by the Court, and in accordance with the
requirements set forth in paragraphs (1) and (2) below and in the form
described in R.I1. Bankr. Form O.

@ Initial Draft by Plaintiff/Movant. Indl instances that
require the filing of a Joint Pretrid Order, it is the
plaintiff/movant's reponghility to prepare the initid draft
of the Joint Pretrial Order and to serve it on opposing
counsd at least four business daysbefore the order isdue
in the Clerk's office. The opposing party must submit to
the movant any comments or revisons within two (2)
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business days, to findizethe Order. If ether party falsto
perform as required herein, the aggrieved party shdl file
an dfidavit gating the facts which conditute thefailureto
cooperate.

2 Affidavit of Noncompliance. Upon consideration of an
affidavit filed in accordance with paragraph (1) above and any
response thereto, the Court may order that the motion or
adversary proceeding proceed as a defaulted matter:

(A)  When amaiter brought by a plaintiff/movant isin default asto
the filing of the Joint Pretrid Order or any of the requirements
gpecified therein, the Clerk shdl dismiss the matter for want of
diligent prosecution. The party in default may have the matter
reingtated only upon showing specid circumstances, by mation,
filed within ten (10) days of the dismissd.

(B)  Whenamatter isin default by the defendant/respondent as to
thefiling of a Joint Pretrial Order or any of the requirements
specified therein, the defendant/respondent will not be allowed
to present its defense at tria, except by leave of court, for
cause shown.

(e Duty to Confer Prior to Evidentiary Hearing. Prior to commencement of an
evidentiary hearing on a contested matter, counsd shdl confer in agood faith
effort to resolve the dispute, and must represent that they have so conferred
(unsuccesstully), prior to the presentation of evidence. The plaintiff, the movant
or the party objecting to aclam shal initiate the settlement conference.

RULE 9019-1 STIPULATIONS

Stipulations - Signed Writing Required. All stipulations affecting a case or proceeding
before the Court, except stipulations made in open court and recorded by the Court reporter, shal be
inwriting, Sgned by al affected parties and filed with the Court. No tipulations shal have the effect of
relieving a party from a prior order of the Court, including a scheduling order, unless the stipulation is
approved by the Court, in writing.

RULE 9019-2 ALTERNATIVE DISPUTE RESOLUTION
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At thistime, the Court has no established procedurefor the use of Alternate Dispute
Resolution. At such time asa procedureisadopted in thisDistrict, it will beincluded as
Appendix VIl tothese LBRs.

RUL E 9020-1 CONTEMPT

An order of contempt entered by a Bankruptcy Judge pursuant to Fed. R. Bankr. P. 9020
may, at the Bankruptcy Court’s discretion, be treated as if objections thereto had been filed in
accordance with Fed. R. Bankr. P. 9020(c). If so designated, the Clerk will certify the order in
accordance with Fed. R. Bankr. P. 9033(b) to the United States District Court for the Digtrict of
Rhode Idand.

RULE 9022-1 JUDGMENTSAND ORDERS

@ Service by the Clerk. The Clerk shdl provide notice by mail of the
entry of ajudgment or order to the contesting parties, the local office of
the U.S. trustee and the case trustee only. In adversary proceedings,
the Clerk shal provide notice by mail of the entry of ajudgment or
order only to contesting parties, unlessthe U.S. trustee or case trustee
gpecificaly request notice or the court otherwise orders. Any other
party wishing to receive notice of the entry of judgments or orders of
the Court is responsible for monitoring the case for the entry of such
orders and judgments, and shall obtain copies at their own expense. If
the Court orders that notice of the entry of ajudgment or order be
given to entities other than the contesting parties, the U.S. trustee and
case trustee, the Clerk is authorized to designate the party responsible
for providing notice by mail of the entry of ajudgment or order to such
other entities.

(b) Service of Court Ordersor Judgments on Noncontesting Parties.
Upon receipt of a Court Order or Judgment with ingtructions to serve
other noncontesting parties, counsdl (or apro se party) shdl forthwith
serve a copy of said order or judgment upon al persons designated by
the Clerk to receive service, or if none, on those persons who have
filed their gppearances and requested service of dl noticesin the case.
A certificate of service shdl be filed with the Clerk in the manner
provided for in LBR 9013-3.

77



RULE 9027-1

(@)

(®)

(©

RUL E 9036-1

REMOVAL AND REMAND

Within ten (10) days after filing anotice of remova of an action from a
state or federd court to this Court pursuant to Fed. R. Bankr. P. 9027,
the party filing the notice shdl file with the Clerk of the Bankruptcy
Court, true and accurate copies of al pertinent papersfiled in the court
from which remova is sought, and a certified or attested copy of al
docket entries in such action.

Any party removing acvil action to this Court shdl file with the
Bankruptcy Clerk alist containing the name of each party to the

removed case, and the names, addresses and telephone numbers of
their counsd, or the party, if pro se.

Searvice of the notice of remova or remand shdl be served on dl parties
to the removed or remanded case, in the manner provided for in Fed.
R. Bankr. P. 7004.

NOTICE BY ELECTRONIC TRANSMISS ON

Notice shal be given by eectronic transmisson to any entity entitled to recelve the bankruptcy
notice if: (1) awritten request is made by the entity for eectronic notice; (2) the entity executes an
electronic noticing agreement with the Bankruptcy Noticing Center and otherwise meets the system
requirements for eectronic noticing; and (3) the Clerk’ s office is cgpable of tranamitting the notices
eectronicdly. The terms and procedures for eectronic noticing are detailed in Appendix VIII.

RULE 9070-1

(@)

(b)

EXHIBITS

Exhibits Shall Be Filed with Joint Pretrial Order. Where a Joint
Pretrial Order isrequired, the partiesto an adversary proceeding or
contested matter shdl file three copies of dl exhibits with the Joint
Pretria Order(s). These copiesare in addition to copies previoudy
exchanged between counsel. Each set of exhibits shdl be accompanied
by an exhibit lig, usng R.l. Bankr Form O. The moving
party/plaintiff’ s exhibits shal be marked dphabeticaly (A-Z), and the
respondent/defendant’ s exhibits shall be marked numericaly (1-100).

Exhibits Where No Joint Pretrial Order Required. In contested
matters where a Joint Pretrid Order is not required, each party shdl
bring to the hearing three copies of al exhibits to be offered at the
hearing. These copies arein addition to copies previoudy exchanged
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RULE 9072-1

(@)

(®)

between counsd. Each set of exhibits shal be accompanied by an
exhibit lig usng R.I. Bankr Form O.

Form of Exhibits

Copies of exhibits intended to be offered as exhibitsin a contested
matter or hearing shall be legible, and copies of photographs shdl bein
color, unlessthe original photograph is black and white. Exhibits
submitted in violation of this rule will not be admissible into evidence.

Release of Exhibits After Trial. At the concluson of the hearing,
exhibits shdl remain in the custody of the Court. If thereis no apped
from the Court’ s decison after the time for filing a notice of gpped has
elapsed, or after any appedl has been findly determined, the Clerk shall
notify the parties that the exhibits should be withdrawn within thirty (30)
days, and that if they are not removed within that time, the Clerk will
digpose of them. If the exhibits are not removed or another
arrangement made with the Clerk within thirty (30) days, the Clerk
may, without further notice, destroy or otherwise dispose of them. If a
notice of gpped isfiled, the Clerk shal make the exhibits available to
the parties for duplication for the record on gppeal. After any apped
has been findly determined the Clerk shal make any disposition of the
exhibits required by the Clerk, or order of the gppdlate court, or as
otherwise permitted under thisrule.

ORDERS - PROPOSED

Ordersin Open Court. Unless otherwise ordered, orders announced
in open court shal be prepared and submitted by the prevailing party,
and contemporaneoudy served upon opposing counsd, within ten (10)
days of the hearing.

Preparation of Ordersand Judgments. Unless otherwise ordered
by the Court, orders and judgments prepared by an attorney will not be
signed by the Court unless they have been approved asto form by
counsd for dl affected parties. If no objection is received within five
(5) days of service, the Court may enter the order. In the event an
objection to the form of the order isfiled within such five (5) day
period, the Court may require counsd to gppear and be heard, or may
sign or modify the proposed form of order or judgment, as appropriate.
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RULE 9074-1

(@)

(b)

Failureto Submit and Serve Orders. If, after hearing, the Court has
assigned respongibility for preparation of an order to counsd, or if
counsel has volunteered to submit an order, or subdivision (8) applies,
and responsible counsel fails to prepare the order, serve it on interested
parties and file it with the Court within ten (10) days of the hearing, the
Court may take such action as it deems appropriate, including, but not
necessarily limited to entry of its own order, imposing sanctions,
overruling objections or denying the rdlief sought.

TELEPHONE CONFERENCES AND HEARINGS

Request for Telephonic Proceedings. A movant, plaintiff or
applicant desiring a telephonic hearing or conference may make a
request for same a the time the motion or gpplication isfiled, or a the
time the adversary proceeding is scheduled for trial. Respondents and
other partiesin interest may request, not less than three (3) daysin
advance, that a hearing or conference be conducted by telephone. Any
party requesting a telephonic hearing or conference shdl advisethe
Clerk whether or not other parties agree to conducting the matter by
telephone. The Court shdl determine whether to grant the request on
the basis of, inter alia, conservation of the time and resources of the
parties and the Court.

Reliance on Written Submissions and Use of Exhibits. Copies of
any written submissions or exhibits to be consdered in connection with
amatter scheduled for telephonic hearing or conference, shall be filed
with the Clerk and served upon the partiesin timely fashion in
accordance with R.I. LBR 9070-1.
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